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Borenius Attorneys Ltd

Ilkka Aalto-Setälä 

Henrik Koivuniemi 

Finland

1 Relevant Legislation 

1.1 What is the relevant legislation and in outline what 

does each piece of legislation cover? 

Finnish legislation on public procurement is codified in the Act on 
Public Procurement and Concession Contracts (1397/2016, “Act on 
Public Contracts”), the Act on Procurement and Concession 
Contracts of Entities Operating in the Water and Energy Supply, 
Transport and Postal Services Sector (1398/2016, “Act on Public 
Contracts in Special Sectors”) and the Public Defence and Security 
Procurements Act (1531/2011, “Defence and Security Procurements 
Act”).  

The Act on Public Contracts covers the general legal framework for 
procurement threshold values, award procedures and award of 
contracts by public purchasers, as well as applicable legal remedies.  
The Act on Public Contracts in Special Sectors essentially covers 
similar ground, with the exception of being limited to procurement 
entities operating in the water, energy, transport and postal service 
sectors.  The Defence and Security Procurements Act applies 
exclusively to defence and security procurements. 

1.2 What are the basic underlying principles of the regime 

(e.g. value for money, equal treatment, transparency) 

and are these principles relevant to the interpretation 

of the legislation? 

The basic underlying principles of the Finnish public procurement 
regime are (i) equitable and non-discriminatory treatment, (ii) 
transparency, and (iii) proportionality.  These principles are of great 
relevance to the interpretation of the procurement legislation. 

1.3 Are there special rules in relation to procurement in 

specific sectors or areas? 

The Act on Public Contracts in Special Sectors covers procurements 
by contracting authorities operating in the water, energy, transport 
and postal service sectors.  

The Defence and Security Procurements Act covers defence and 
security procurements.  

The Act on Public Contracts contains sector-specific rules on social 
and health services and other specific service procurements. 

1.4 Are there other areas of national law, such as 

government transparency rules, that are relevant to 

public procurement? 

Other areas of national law relevant to public procurement in 
Finland include: the Act on the Openness of Government Activities 
(621/1999, “The Openness Act”) and the Act on the Contractor’s 
Obligations and Liability when Work is Contracted Out (1233/2006, 
“The Contractor’s Liability Act”). 

The Openness Act covers, inter alia, when tenders, offers and other 
documents related to public procurement are to enter the public 
domain, and the extent of parties’ right of access to information 
compiled in public procurement relating to business or professional 
secrets of other tenderers. 

The Contractor’s Liability Act covers contractors’ obligation to 
ensure that enterprises concluding contracts with them on temporary 
agency work or subcontracted labour duly observe their statutory 
obligations as contracting parties and employers. 

1.5 How does the regime relate to supra-national regimes 

including the GPA, EU rules and other international 

agreements?   

As a Member State of the European Union, Finland is subject to the 
applicable EU legislation on public procurement.  Finland has 
implemented the latest EU directives on public procurement, i.e. 
Directive 2014/24/EU on public procurement, Directive 2014/25/EU 
on procurement by entities operating in the water, energy, transport 
and postal services sectors, and Directive 2014/23/EU on the award 
of concession contracts. 

Under the public procurement legislation, tenderers and tenders 
from other State Parties in procurements falling within the scope of 
the World Trade Organisation Agreement on Government 
Procurement must be governed by the same terms and conditions as 
tenderers and tenders from Finland and other European Union 
Member States. 

However, under the Act on Public Contracts in Special Sectors, 
contracting authorities may reject tenders for the supply of goods 
wherein the value of products originating in third countries accounts 
for more than 50% of the total value of products included in the 
tender.  The above does not apply to tenders containing products 
from third countries with which the European Union has concluded 
a multilateral or bilateral agreement in order to ensure that European 
companies are guaranteed equal and effective access to the markets 
of those third countries. 

© Published and reproduced with kind permission by Global Legal Group Ltd, London
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2 Application of the Law to Entities and 

Contracts 

2.1 Which categories/types of entities are covered by the 

relevant legislation as purchasers? 

The public entities covered by the Act on Public Contracts are: 

1) authorities of central and local government and joint 
municipal authorities; 

2) the Evangelical-Lutheran and Orthodox churches of Finland 
and their parishes and other authorities; 

3) State commercial institutions; 

4) institutions of public law character; and 

5) any party conducting a procurement when it has secured the 
support in doing so of a contracting authority referred to in 
points 1–4 amounting to more than half of the value of the 
procurement. 

Public entities covered by the Act on Public Contracts in Special 
Sectors are authorities of central and local government and joint 
municipal authorities, State commercial institutions, institutions of 
public law character, as well as associations formed by the 
aforementioned entities, which operate in the water, energy, 
transport and postal service sectors.  In addition, the contracting 
authorities referred to in the Act include public undertakings 
operating in the aforementioned sectors, as well as entities operating 
in these sectors under a special or exclusive right granted via public 
authority. 

2.2 Which types of contracts are covered? 

Types of contracts covered by the procurement legislation include: 
supply contracts; service contracts; public works contracts; 
concession contracts; and framework agreements. 

2.3 Are there financial thresholds for determining 

individual contract coverage? 

The national threshold values (excluding VAT) included in the Act 
on Public Contracts are: 

1) EUR 60,000 in procurements of goods, services and design 
contests; 

2) EUR 150,000 in public works contracts; 

3) EUR 400,000 in certain social and health care services 
procurements referred to in points 1–4 of Schedule E of the 
Act; 

4) EUR 300,000 in the other specific services procurements 
referred to in points 5–15 of Schedule E of the Act; and 

5) EUR 500,000 in concession contracts. 

The EU threshold values (excluding VAT) included in the Act on 
Public Contracts are: 

1) EUR 144,000 in public supply, service and design contest 
contracts awarded by central government authorities; 

2) EUR 221,000 in public supply, service and design contest 
contracts of contracting entities other than those referred to in 
point 1; and 

3) EUR 5,548,000 in public works contracts. 

With regard to the EU thresholds, the European Commission revises 
the threshold values at two-yearly intervals.  The EU threshold 
values presented above are those in force during 2018–2019. 

The threshold values (excluding VAT) included in the Act on Public 
Contracts in Special Sectors are: 

1) EUR 443,000 in procurements of goods, services and design 
contests; 

2) EUR 1,000,000 in certain social and health care services and 
other specific services procurements referred to in Schedule 
C of the Act; 

3) EUR 5,548,000 in public works contracts; and 

4) EUR 5,548,000 in concession contracts. 

The European Commission revises these threshold values at two-
yearly intervals.  The threshold values presented above are those in 
force during 2018–2019. 

The national threshold values (excluding VAT) included in the 
Defence and Security Procurements Act are:  

1) EUR 100,000 in procurements of goods and services; and 

2) EUR 500,000 in public works contracts. 

The EU threshold values (excluding VAT) included in the Defence 
and Security Procurements Act are:  

1) EUR 443,000 in procurements of goods and services; and 

2) EUR 5,548,000 in public works contracts. 

2.4 Are there aggregation and/or anti-avoidance rules? 

The calculation of the estimated procurement value, including the 
aggregation of the values of separate lots, is covered by the 
procurement acts.  In general, if a procurement is implemented at 
the same time in the form of separate lots, then the estimated value 
of all of the lots must be taken into account when calculating the 
total value of the procurement agreement.   

In addition, the acts contain an explicit prohibition of artificial 
division or combination of procurements, according to which a 
procurement may not be broken into lots, nor may its value be 
reduced by exceptional means in order to evade the application of 
the procurement acts. 

2.5 Are there special rules for concession contracts and, 

if so, how are such contracts defined? 

The procurement acts contain special provisions governing 
concession contracts.  Concession contracts covered by the acts are 
defined as:  

a) works concessions, which denote a written agreement 
concluded for financial consideration, whereby one or more 
contracting entities assign the provision and administration of 
services not pertaining to a public works contract and the 
associated operational risk to one or more suppliers, and in 
which the consideration for the assignment consists either 
solely in the right to exploit the service or in that right 
together with payment; and  

b) service concessions, which denote a written agreement 
concluded for financial consideration, whereby one or more 
contracting entities assigns the provision and administration 
of services not pertaining to a public works contract and the 
associated operational risk to one or more suppliers, and in 
which the consideration for the assignment consists either 
solely in the right to exploit the service or in that right 
together with payment. 

2.6 Are there special rules for the conclusion of 

framework agreements? 

According to the procurement acts, the contracting authority must 

Borenius Attorneys Ltd Finland
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select suppliers for a framework agreement in accordance with the 
procurement procedures established in the said acts.  The 
contracting authority may select one or more suppliers for the 
framework agreement and the number of suppliers must be 
announced in advance in the contract notice, the invitation to 
negotiate or the call for tenders.  A framework agreement may 
remain in force for no longer than four years, although the 
agreement may be of longer duration under exceptional 
circumstances where the procurement justifiably so requires.  
Integral modifications must not be made to the terms and conditions 
of a framework agreement while it remains in force. 

If the contracting authority has concluded a framework agreement 
with several suppliers and all of the terms and conditions of the 
framework agreement and the impartial terms and conditions 
determining the choice of suppliers for procurements based on the 
said agreement have been established in the call for tenders, then 
procurements based on the framework agreement can be made 
without competitive tendering by selecting a supplier in accordance 
with the terms and conditions of the framework agreement and with 
the criteria set out in the call for tenders.  However, if not all of the 
terms and conditions of the framework agreement have been 
established, then procurements based on the framework agreement 
shall be made by competitive tendering between the suppliers 
selected for the framework agreement in accordance with the 
criteria for determining the most economically advantageous tender 
that were set out when establishing the framework agreement, 
which criteria may be specified, and with other terms and conditions 
that were indicated in the call for tenders for the framework 
agreement. 

2.7 Are there special rules on the division of contracts 

into lots? 

According to the procurement acts, contracting authorities may 
conclude a procurement agreement in the form of separate lots and 
may determine the size and subject-matter of such lots.  If a 
contracting authority does not divide a procurement agreement into 
lots, it must specify the reasons for not doing so.  Contracting 
authorities must indicate in the contract notice whether tenders may 
be submitted for one, for several, or for all of the lots.  If tenders 
may be submitted for several or for all of the lots, then the 
contracting authority may limit the number of lots for which a 
tender from the same tenderer may be selected.  In such cases, the 
contracting authority must indicate in the contract notice the 
maximum number of lots for which a tender from the same tenderer 
may be selected.  The contracting authority must indicate in the 
contract notice or call for tenders, the rules that it will apply when 
deciding the lot for which a tenderer’s tender will be selected if the 
tenderer’s tender is selected for more lots than the maximum 
number indicated in the contract notice.  The contracting authority 
may also combine multiple lots or all of the lots in the same 
procurement agreement. 

2.8 What obligations do purchasers owe to suppliers 

established outside your jurisdiction? 

Tenderers and tenders from other States Parties in procurements 
falling within the scope of the World Trade Organisation Agreement 
on Government Procurement must be governed by the same terms 
and conditions as tenderers and tenders from Finland and other 
European Union Member States. 

However, under the Act on Public Contracts in Special Sectors, 
contracting entities may reject tenders for the supply of goods 

wherein the value of products originating in third countries accounts 
for more than 50% of the total value of products included in the 
tender.  The above does not apply to tenders containing products 
from third countries with which the European Union has concluded 
a multilateral or bilateral agreement in order to ensure that European 
companies are guaranteed equal and effective access to the markets 
of those third countries. 

 

3 Award Procedures 

3.1 What types of award procedures are available?  

Please specify the main stages of each procedure and 

whether there is a free choice amongst them. 

The Act on Public Contracts contains separate award procedures for 
procurements exceeding national and EU threshold values, 
respectively.  In general, the rules are much more pedantic with 
respect to EU award procedures than national award procedures.  
The Act on Public Contracts in Special Sectors contains essentially 
the same procedures, yet with less stringent regulation both in terms 
of their content as well as the choice among particular procedures. 

With regard to national award procedures, the content and stages of 
the procedures are not specifically regulated, apart from a general 
obligation to comply with a procedure that is consistent with the 
basic underlying legal principles of equitable and non-
discriminatory treatment, transparency and proportionality.  
Moreover, the contracting authority must outline the procurement 
procedure it applies in the contract notice or in the call for tenders.  

With regard to EU award procedures, the procedures available to 
the contracting authority include: 

1) open procedure; 

2) restricted procedure; 

3) negotiated procedure; 

4) competitive negotiated procedure; 

5) innovation partnership; and 

6) direct procurement. 

In an open procedure, the contracting authority publishes a contract 
notice and places a call for tenders for the receivable, on which basis 
all prospective suppliers may submit their tenders.  After the 
contract notice has been published and the call for tenders has been 
placed, the contracting authority may send the call for tenders to the 
suppliers that it considers suitable. 

In a restricted procedure, the contracting authority publishes a 
notice of a contract in which all prospective suppliers may request to 
participate.  Only the candidates selected by the contracting 
authority may submit a tender.  No fewer than five candidates must 
be invited to join a restricted procedure unless there are fewer 
suitable candidates. 

In a negotiated procedure, the contracting authority publishes a 
notice of a contract in which all prospective suppliers may request 
permission to participate.  The contracting authority will negotiate 
the terms and conditions of the procurement agreement with the 
suppliers that it selects.  No fewer than three candidates must be 
invited to join a negotiated procedure unless there are fewer suitable 
candidates.  Furthermore, the utilisation of the negotiated procedure 
by a contracting authority requires that certain criteria are met.  

During the course of the negotiated procedure, the contracting 
authority must request preliminary tenders from the candidates 
selected for negotiation, which shall serve as the basis for 
negotiating.  Negotiations may occur in stages, so that the number of 
tenders included in the negotiations is limited during the 

Borenius Attorneys Ltd Finland
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negotiations.  The contracting authority must send the final call for 
tenders to the tenderers and set a deadline for submitting final 
tenders. 

In a competitive negotiated procedure, the contracting authority 
publishes a notice of a contract in which all prospective suppliers 
may request permission to participate.  The contracting authority 
negotiates with the candidates admitted to the procedure in order to 
review and determine the best way of satisfying its requirements.  
No fewer than three candidates must be invited to join a competitive 
negotiated procedure unless there are fewer suitable candidates.  
Furthermore, the utilisation of the negotiated procedure by a 
contracting authority requires that certain criteria are met. 

During the course of the competitive negotiated procedure, a 
contracting authority must specify its needs and requirements for a 
procurement in the contract notice.  The contracting authority must 
commence negotiations with the selected candidates with a view to 
reviewing and determining the best way of satisfying its 
requirements.  Negotiations may occur in stages, so that the number 
of solutions included in the negotiations is limited during the 
negotiations.  The contracting authority must continue the 
negotiations until it has selected the solutions that are capable of 
satisfying the needs that it has specified.  The contracting authority 
must ask the tenderers for their final tenders based on the solutions 
presented and specified in the negotiations. 

In an innovation partnership, the contracting authority publishes a 
notice of a contract in which all prospective suppliers may request 
permission to participate.  A contracting authority may select an 
innovation partnership if the needs of the contracting authority 
cannot be satisfied by procuring goods, services or public works 
contracts that are already on the market.  No fewer than three 
candidates must be invited to join an innovation partnership unless 
there are fewer suitable candidates. 

During the course of the innovation partnership, the contracting 
authority must negotiate with the selected tenderers with a view to 
developing the innovative product, service or public works contract 
and procuring the resulting goods, services or public works 
contracts.  An innovation partnership shall be divided into 
consecutive stages corresponding to the various stages of the 
research and innovation process.  The contracting authority shall set 
intermediate targets to be attained by the partner or partners, and 
shall provide for payment of compensation. 

In a direct procurement, the contracting authority negotiates the 
terms and conditions of a procurement agreement with its selected 
suppliers without prior publication of a contract notice.  A 
contracting authority may opt for direct procurement if certain 
stringent criteria are met, e.g. that no suitable tenders have been 
received in an open or restricted procedure, or that only a certain 
supplier can implement the procurement for technical reasons. 

3.2 What are the minimum timescales? 

With regard to national award procedures, no explicit minimum 
timescales have been stipulated.  With regard to EU award 
procedures, the following minimum timescales have been stipulated 
in the Act on Public Contracts:  

■ In a restricted procedure, a negotiated procedure, a 
competitive negotiated procedure, or an innovation 
partnership, at least 30 days must be allowed for submitting a 
request to participate.  

■ The tendering period in an open procedure must not be less 
than 35 days.  The tendering period must not be less than 30 
days in a restricted procedure.  

■ The time limit for preliminary tenders in a negotiated 
procedure and in an innovation partnership must not be less 
than 30 days. 

3.3 What are the rules on excluding/short-listing 

tenderers? 

The procurement acts contain both mandatory and discretionary 
exclusion criteria.  

According to the mandatory exclusion criteria, the contracting 
authority must exclude a candidate or tenderer if the contracting 
authority is aware that the candidate or tenderer, a member of its 
administration or management, or a person exercising representative, 
managerial or regulatory authority therein, has a criminal record 
indicating a legally final conviction for certain criminal and labour 
offences or failure to pay taxes or social security contributions.  
However, a candidate or tenderer cannot be excluded from 
competitive tendering if more than five years have elapsed since the 
issuing of a legally final judgment concerning the offence. 

According to the discretionary exclusion criteria, the contracting 
authority may decide to exclude a candidate or tenderer which is, inter 
alia: bankrupt; guilty of gross professional misconduct; guilty of 
concluding agreements with other suppliers seeking to distort 
competition; if the candidate’s or tenderer’s participation in the 
preparation of the procurement procedure has distorted competition; or 
if the candidate’s or tenderer’s performances in previous procurement 
agreements have involved significant or repeated shortcomings.  

However, a candidate or tenderer may not be excluded if more than 
three years have elapsed since the event referred to above. 

In addition, the acts provide that certain corrective measures of a 
candidate or tenderer must be given due consideration in the 
contracting authority’s assessment for exclusion (self-cleaning).  In 
particular, a candidate or tenderer may submit evidence of its 
reliability notwithstanding its encumbrance by a ground for 
exclusion referred to above. 

3.4 What are the rules on evaluation of tenders?  In 

particular, to what extent are factors other than price 

taken into account (e.g. social value)? 

Above all, the principle of equal and non-discriminatory treatment 
must be observed in the tender evaluation process.  The most 
economically advantageous tender must be selected.  The most 
economically advantageous tender is a tender with the lowest price, 
most affordable cost, or with the best price-quality ratio for the 
contracting authority.  In addition, the contracting authority may 
impose price-quality ratio comparison criteria related to qualitative, 
societal, environmental or social considerations, or innovative 
characteristics. 

3.5 What are the rules on the evaluation of abnormally 

low tenders?  

The contracting authority must require the tenderer to provide an 
account of the prices or costs of any tender that seem to be 
abnormally low.  The request and explanation may relate in particular 
to the manufacturing method, the economic and technical solutions 
for performing a service or for a construction method, exceptionally 
low-cost terms and conditions of procurement, the originality of 
public works contracts, goods or services, compliance with 
environmental, social and labour law obligations, subcontracting, 
and State aid received by the tenderer. 

Borenius Attorneys Ltd Finland
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3.6 What are the rules on awarding the contract?  

The contract must be awarded on the basis of the most economically 
advantageous tender.  A contracting authority must make a written 
decision on resolutions affecting the status of candidates and 
tenderers, including procurement procedure resolutions, which must 
be substantiated.  The decision or its associated documents must 
state the facts that integrally affected the resolution, which shall at 
least include the grounds for rejecting a candidate, tenderer or 
tender, and the principal criteria on which the comparison of 
approved tenders was made.  The contracting authority must 
conclude a procurement agreement after making the procurement 
decision.  The procurement agreement must be concluded by 
making a separate written agreement. 

3.7 What are the rules on debriefing unsuccessful 

bidders? 

The decision made by the contracting authority with its 
justifications, and the instructions for appeal and rectification, must 
be served in writing to the parties concerned. 

3.8 What methods are available for joint procurements?  

A contracting authority may procure goods and services from a 
central purchasing body or make procurements of goods, services 
and public works contracts using a procurement agreement 
concluded by a central purchasing body.  In addition, contracting 
authorities may agree to implement an individual procurement 
jointly. 

3.9 What are the rules on alternative/variant bids? 

In general, the contracting authority may accept alternative/variant 
bids only if the possibility to submit alternative/variant bids has 
been explicitly stated in the contract notice. 

3.10 What are the rules on conflicts of interest? 

Pursuant to the discretionary exclusion criteria, the contracting 
authority may decide to exclude a candidate or tenderer whose 
conflict of interest in the procurement procedure cannot be 
effectively eliminated by other measures. 

3.11 What are the rules on market engagement and the 

involvement of potential bidders in the preparation of 

a procurement procedure? 

Before launching a procurement procedure, contracting authorities 
may conduct market consultations to prepare the procurement, and 
inform suppliers of the plans and requirements for the forthcoming 
procurement.  Contracting authorities may also utilise independent 
specialists, other public authorities or suppliers in a market 
consultation.  However, the use of advice from these parties must 
not result in a distortion of competition, nor conduct contrary to the 
principles of non-discrimination and transparency.  If a candidate, a 
tenderer or an enterprise related to a tenderer has participated in 
preparing a procurement, then the contracting authority must ensure 
that this does not distort competition. 

 

4 Exclusions and Exemptions (including 

in-house arrangements) 

4.1 What are the principal exclusions/exemptions? 

The procurement acts contain general exemptions as well as 
particular exemptions applicable to procurement of services and 
concession contracts.  In practice, the principal exemptions are 
procurements from in-house entities and other contracting 
authorities.  

There are some exemptions to the rule stating that procurements 
must be called for tender, one of which is related to the production 
and sale of electricity.  In accordance with the Act on Public 
Contracts in Special Sectors, if a contracting authority considers that 
a given activity is directly exposed to competition on markets to 
which access is not restricted, it may submit a request to the 
Commission.  In the request it must be established that the Directive 
on Public Contracts in Special Sectors (2014/25/EU) does not apply 
to the award of contracts for the pursuit of that activity, where 
appropriate together with the position adopted by an independent 
national authority that is competent in relation to the activity 
concerned.  Such requests may concern activities which are part of 
a larger sector or which are exercised only in certain parts of the 
Member State concerned.  In the request, the Member State or 
contracting authority concerned shall inform the Commission of all 
relevant facts, and in particular of any law, regulation, 
administrative provision or agreement concerning compliance with 
the conditions set out in Article 34(1) in the Directive.  

Even before the Act on Public Contracts in Special Sectors was 
enacted, Finland had been given a Commission Decision regarding 
the production and sale of electricity where a special permit to not 
calling for tenders was granted.  This decision was given on 19 June 
2006, while the Act on Public Contracts on Special Sectors took 
effect on 1 January 2017.  In accordance with the decision, given the 
overall picture of the electricity sector in Finland, in particular the 
extent to which networks have been unbundled from 
generation/supply and the effective regulation of network access, 
the condition of direct exposure to competition laid down in Article 
30(1) of Directive 2004/17/EC (currently 2014/25/EU) should be 
considered to be met in respect of production and sale of electricity 
in Finland.  The further condition of free access to the activity must 
be deemed to be met.  Consequently, Directive 2004/17/EC 
(currently 2014/25/EU) should not apply when contracting entities 
award contracts intended to enable electricity generation or the sale 
of electricity to be carried out in these geographical areas. 

4.2 How does the law apply to “in-house” arrangements, 

including contracts awarded within a single entity, 

within groups and between public bodies?  

Procurements made by a contracting authority from its in-house 
entity are exempted.  The term in-house entity denotes an entity that 
is formally separate and independent for policymaking purposes 
from the contracting authority.  A further condition is that the 
contracting authority, either alone or together with other contracting 
authorities, exercises a controlling interest in the in-house entity in 
the same way as in its own establishments, and that the in-house 
entity performs no more than 5% and a share of no more than EUR 
500,000 of its business operations with parties other than the 
contracting authorities that exercise a controlling interest over it.  
An in-house entity may not have capital other than the capital of 
contracting authorities. 
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In addition, procurements between contracting authorities are 
exempted, whereby the contracting authorities collaborate to 
implement public services in the public interest for which they are 
responsible in order to achieve common objectives.  A further 
condition is that no more than 5% and a share not exceeding EUR 
500,000 of the services falling within the scope of the collaboration 
are provided for third parties. 

 

5 Remedies  

5.1 Does the legislation provide for remedies and if so 

what is the general outline of this? 

The procurement acts provide extensive legal remedies, including 
demand for rectification addressed to the contracting authority, 
appeal procedure in the Finnish Market Court, and claims for 
damages. 

5.2 Can remedies be sought in other types of 

proceedings or applications outside the legislation? 

In addition to administrative proceedings at the Market Court, the 
Finnish Competition and Consumer Authority (FCCA) supervises 
compliance with the procurement acts.  Anyone who considers that a 
contracting authority has contravened the procurement legislation may 
submit a request to the FCCA for measures to investigate the legality 
of the procedure.  Damages claims can be sought via civil proceedings. 

5.3 Before which body or bodies can remedies be 

sought? 

The Market Court serves as the court of first instance in public 
procurement disputes.  The decisions of the Market Court can be 
appealed to the Supreme Administrative Court.  Damages claims are 
handled by the District Courts, the decisions of which can be 
appealed to the Court of Appeal and ultimately the Supreme Court. 

5.4 What are the limitation periods for applying for 

remedies? 

As a general rule, an appeal must be submitted in writing within 14 
days of the date on which the candidate or tenderer received notice 
of the procurement decision together with instructions for appeal.  
However, in specific circumstances certain exceptions apply, which 
may extend the application period to up to 30 days or even six 
months. 

5.5 What measures can be taken to shorten limitation 

periods? 

The limitation periods mentioned above are mandatory. 

5.6 What remedies are available after contract signature?    

After contract signature, the Market Court may:  

1) order the contracting authority to pay a compensatory fine to 
a concerned party that would have had genuine prospects of 
winning the competitive tendering under a correct procedure;  

2) order the contracting authority to pay an inefficiency 
sanction;  

3) order the contracting authority to pay a penalty fine to the 
State; and 

4) shorten the agreement period of the procurement agreement 
or concession contract to expire within the period stipulated 
by the court. 

5.7 What is the likely timescale if an application for 

remedies is made?  

Following the submission of an application for remedies, the Market 
Court procedure takes six months on average. 

5.8 What are the leading examples of cases in which 

remedies measures have been obtained? 

Overall, in cases where the contracting authority’s conduct has, in 
one form or another, been in breach of the basic principle of equal 
and non-discriminatory treatment of candidates or tenderers, 
remedies have been successfully obtained. 

5.9 What mitigation measures, if any, are available to 

contracting authorities? 

In general, the procurement acts do not provide any explicit 
mitigation measures available to contracting authorities.  However, 
when imposing certain sanctions, the Market Court takes into 
consideration overriding public interest grounds, as well as the 
nature of the error or default of the contracting authority and the 
value of the procurement that is the subject matter of the appeal. 

 

6 Changes During a Procedure and After a 

Procedure 

6.1 Does the legislation govern changes to contract 

specifications, changes to the timetable, changes to 

contract conditions (including extensions) and 

changes to the membership of bidding consortia pre-

contract award?  If not, what are the underlying 

principles governing these issues? 

The national procurement legislation does not specifically govern 
these issues.  However, the general underlying principles of the EU 
directives and case law are applicable. 

6.2 What is the scope for negotiation with the preferred 

bidder following the submission of a final tender? 

In principle, there is very limited scope for further negotiation with 
the preferred bidder following the submission of a final tender, 
especially if this would result in manifest alterations of the original 
tender to the detriment of the equal and non-discriminatory 
treatment of the other candidates.  In the negotiated procedures, 
however, there is more scope for negotiations to the extent that the 
above principles are observed. 

The contracting authority may, however, allow tenderers to correct a 
manifest written error or erroneous calculation or some other 
manifest error in their final tenders. 

Moreover, the contracting authority may also request that a final 
tender is clarified or supplemented, provided this does not lead to 
discrimination of the other candidates. 

Borenius Attorneys Ltd Finland

© Published and reproduced with kind permission by Global Legal Group Ltd, London



Fi
nl

an
d

ICLG TO: PUBLIC PROCUREMENT 2019 61WWW.ICLG.COM

6.3 To what extent are changes permitted post-contract 

signature? 

In general, procurement agreement concluded in procurements that 
exceed the EU threshold value, or in certain service procurements or 
concession contracts that exceed the national threshold value, may 
not be amended in any integral respect during the agreement period 
without a new procurement procedure. 

Nevertheless, a procurement agreement may be amended without a 
new procurement procedure if:  

1) it is based on contractual terms that were known during the 
procurement procedure and the said terms and conditions are 
clear, precise and unambiguous and do not modify the 
general character of the procurement agreement or 
framework agreement;  

2) it is necessary for the original contractual partner to perform 
additional work and a change of contractual partner is not 
possible for financial or technical reasons;  

3) the need for amendment is due to circumstances that a 
diligent contracting authority could not have foreseen;  

4) the original contractual partner is replaced with a new 
contractual partner due to corporate restructuring; or 

5) the case concerns a minor contractual amendment (i.e. 10–
15% of the value of the original procurement). 

6.4 To what extent does the legislation permit the transfer 

of a contract to another entity post-contract 

signature? 

The legislation permits the transfer of a contract to another entity 
post-contract signature if the original contractual partner is replaced 
with a new contractual partner under an unambiguous condition for 
amending the agreement, or the status of the original contractual 
partner is wholly or partly assigned to another operator that satisfies 
the originally established qualitative selection criteria due to 
corporate restructuring, takeovers, mergers, changes of controlling 
interest or insolvency, provided that this does not entail other 
substantial amendments to the agreement and does not seek to 
circumvent the application of the procurement legislation. 

 

7 Privatisations and PPPs 

7.1 Are there special rules in relation to privatisations and 

what are the principal issues that arise in relation to 

them? 

There are no special rules that apply in relation to privatisations. 

7.2 Are there special rules in relation to PPPs and what 

are the principal issues that arise in relation to them? 

There are no special rules that apply in relation to PPPs. 

 

8 The Future 

8.1 Are there any proposals to change the law and if so 

what is the timescale for these and what is their likely 

impact? 

Currently, there are no proposals to amend the procurement acts. 

8.2 Have there been any regulatory developments which 

are expected to impact on the law and if so what is the 

timescale for these and what is their likely impact? 

The Finnish government is currently contemplating a reform of its 
public health and social services.  The planned reform aims to, inter 
alia, increase customer choice regarding health care providers.  
According to the latest timescale, the reform is due January 2021.   

If implemented, the reform would entail greater customer choice 
via, e.g., service voucher systems, with the likely impact of de facto 
reducing the scope of the procurement legislation in the health and 
social services sector.  This ensues from the fact that, pursuant to the 
EU procurement directives, situations such as customer choice and 
service voucher systems where all operators fulfilling certain 
conditions are entitled to perform a given service, without any 
selectivity by contracting authorities, are not understood as 
procurement but authorisation schemes, and thus fall outside the 
procurement legislation. 
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