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Chapter 10

Finland
Markus Kokko

Borenius Attorneys Ltd

1 Bringing a Claim – Initial Considerations
1.1

What are the most common causes of actions taken
by or against financial institutions and service
providers in your jurisdiction?

Typical disputes involving financial institutions are disputes
concerning the right to insurance compensation and the right of
recourse of insurance companies, disputes related to guarantees or
security, and alleged breaches of obligation to give information and
the duty of loyalty. Typical actions taken against customers include
debt collection.
Often claims by or against financial institutions are settled or
resolved in out-of-court bodies before they proceed to litigation. In
the financial services sector, the competent out-of-court body in
many cases is the Finnish Financial Ombudsman Bureau (FINE).
For example, non-professional investors tend to bring cases
concerning investment disputes to FINE rather than issue legal
proceedings in court.
1.2

What remedies are most likely to be awarded?

In general, compensation for damages is typically awarded in
financial services disputes. The aim is to put the suffered party in
the financial position in which it would have been if the other party
would have fulfilled its obligations as agreed. Punitive damages as
such are not available under Finnish law. Also, rescission and
adjustment of contracts and injunctions are possible remedies.
1.3

Who has a right of action in financial services
disputes? Does it make a difference if the customer is
an individual or a commercial entity?

In general, parties to a financial services contract have a right of
action. Under certain conditions, third parties may also have a right
of action.
In the financial services sector, litigation is used both in disputes
between businesses and in disputes between businesses and
individuals.
In disputes between businesses, arbitration is
sometimes the chosen method of dispute resolution, but litigation
remains more popular in the financial services sector. Business
parties may include a prorogation clause to their agreement stating
that, for example, only one particular court or the courts of one
country have jurisdiction over a dispute. Typically, the chosen
domestic court is the District Court of Helsinki.
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If the customer is a consumer, the stricter provisions of the Finnish
Consumer Protection Act (1978/38, as amended) apply.
Additionally, other statutes relating to financial services impose
stricter rules on contractual relationships in which one of the parties
is a consumer and the other one a financial institution. The court
procedure in state courts is similar irrespective of whether both
parties are businesses or one party is a business and the other one an
individual customer.
In Finland, there are also out-of-court bodies that issue
recommended resolutions to disputes. Some out-of-court bodies are
only available to certain types of contracting parties. Please see
section 6 on out-of-court bodies.
1.4

Is third-party funding available in financial services
litigation (crowdfunding, maintenance, champerty,
etc.)? Does litigation insurance operate in your
jurisdiction and, if so, what are the implications for
this?

Third-party funding is possible, and it is most commonly realised by
way of insurance. Other types of third-party funding are reasonably
uncommon, although they have been used in certain landmark cases
that concerned entire industries or cases with multiple claimants.
In Finland, both private individuals and businesses may take
advantage of insurance policies that cover litigation expenses. The
specific terms and conditions depend on the insurance product and
the insurance company in question. Generally, parties to a contract
may be more eager to commence proceedings if they have an
insurance that covers a part of the potential costs.
1.5

Are class action law suits available in your
jurisdiction? If so, has this impacted financial
services litigation? Has there been an increase in
class action suits post the financial crisis?

In Finland, class action law suits have been available since 2007. To
this day, no class action law suits have been filed. Class actions are
only available to consumers in civil cases between consumers and
businesses.
Under the Finnish Act on Class Actions (2007/444, as amended), a
case may be heard as a class action if: several consumers have
claims against the same defendant, based on the same or similar
circumstances; the hearing of the case as a class action is expedient
in view of the size of the class, the subject matter of the claims
presented and the proof offered; and the class has been defined with
adequate precision.
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2 Before Commencing Proceedings
2.1

What are the main barriers to financial service
litigation for customers? Are there exclusionary
clauses or duty defining clauses in customer
contracts which prevent customers from bringing a
case?

The main barriers are the cost risk related to litigation and the
potentially long duration of the proceedings. Therefore, disputes
related to financial services are often resolved amicably or in out-ofcourt bodies.
Generally, exclusionary or duty defining clauses are not used in
customer contracts, apart from monetary limitations of liability.
2.2

Is there a time limit within which financial services
disputes must be commenced? If so, is it different
depending on whether proceedings are brought
before a regulatory body or before the courts? Does
the commencement of a regulatory process ‘stop the
clock’?

In Finland, the limitation periods are governed by the Act on the Statute
of Limitations on Debt (2003/728, as amended). The general limitation
period is three years. The starting time of the limitation period depends
on the type of the case. For example, in cases concerning compensation
based on a breach of contract the time starts when the party to the
contract notices or should have noticed the breach.
Generally, a limitation period can be interrupted either in an informal
way, e.g. by reminding the other party of the obligation, or with a
statutory measure that interrupts the limitation period, e.g. by filing a
claim before court or initiating proceedings in an out-of-court body. A
new limitation period of equal duration starts after the interruption and
it can be interrupted several times. Generally, initiating proceedings in
a competent out-of-court body interrupts the limitation period.
In some cases, there are also specific periods for filing a suit. These
periods apply to, e.g., actions brought against board members. The
specific period for filing a law suit can only be interrupted with a
statutory measure that interrupts the limitation period, in most cases
only by filing a claim.
2.3

Can parties in financial services litigation avail of
litigation and/or legal advice privilege? Are
investigations conducted by regulated bodies
considered ‘litigation’ in the context of privilege?

The rules on privilege in civil proceedings are similar to the
exemptions of giving a testimony. Attorneys and their assistants are
not allowed to present a document in court if it can be assumed that
the document contains something on which they may not be heard
on as a witness. In-house counsels do not enjoy this privilege. The
court can order, under certain conditions, an attorney to testify and
produce documents when the attorney has not acted for the client in
court proceedings, i.e. only acted in an advisory role.
Any witness may also refuse to testify regarding a commercial
secret, unless weighty reasons require that the witness be heard on
the subject matter. Similarly, a party may refuse to provide
documents containing such information.

Generally, the aforementioned privileges also apply to procedures
conducted by out-of-court bodies.
The Finnish Financial Supervisory Authority (FIN-FSA) has,
notwithstanding confidentiality provisions, certain rights to obtain
and inspect information that is necessary for the exercise of its
statutory duties. In specific cases, the FIN-FSA is entitled to obtain
information, documents or records from attorneys or their assistants
concerning clients of the attorneys. This includes the right to obtain
information concerning market abuse, disclosure of information
affecting the value of securities, or trading on a regulated market or
multilateral trading facility.
2.4

Finland

In Finland, only the Consumer Ombudsman, which also represents
the class, has the authority to bring a class action. Only consumers
who opt in will become class members.

Finland

Are standard form master agreements used in your
jurisdiction for financial institutions (for example, the
ISDA Master Agreement)? How are they treated?

The International Swaps and Derivatives Association (ISDA)
Master Agreement is widely used both between banks and between
banks and large commercial customers. In many cases, the law
governing such agreements is English law. However, derivative
contracts governed by national law are also used.
2.5

Are there any non-contractual duties which are
binding on financial services entities (for example, a
particular fiduciary duty or a code of conduct)? Can
they be contracted out of?

In the financial services legislation, there are provisions concerning
procedures and marketing practices that financial services entities
must follow. For example, under the Finnish Insurance Contracts
Act (1994/543, as amended), the insurer must provide the applicant
with information that is necessary in assessing the insurance
requirement and selecting the appropriate insurance. Under the
Finnish Act on Credit Institutions (2014/610, as amended), credit
institutions must in their marketing provide the customer with all the
information that is necessary for the customer’s decision-making
concerning the commodity.
The FIN-FSA issues regulations and guidelines for financial
institutions. These regulations and guidelines cover a variety of
topics, e.g. code of conduct, accounting and financial reports as well
as commencement of activities. The regulations are legally binding
and financial services entities must comply with them. Guidelines
generally include the FIN-FSA’s interpretations of legal provisions
and its recommendations for financial services entities and are
recommendatory in their nature.
Additionally, principles of good practice, e.g. principles of good
banking practice and good securities market practice, and selfregulation norms guide financial institutions in their activities.
General contractual principles also impose a duty of loyalty on
contracting parties. They must loyally co-operate in the completion
of a contract, which includes, for example, taking into account the
opposing parties interests and assisting that party in mitigating
damages. Additionally, during pre-contractual negotiations, a duty
of good faith exists.

3 Progressing the Case
3.1

Is there a specialist court or specialist judges for
financial services litigation?

There are no specialist courts or judges for financial services
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Finland

disputes in Finland. In general, the state courts, which are District
Courts, Courts of Appeal and the Supreme Court, handle disputes
regarding financial services. Depending on the type of the case,
Administrative Courts and the Supreme Administrative Court or the
Market Court may also have jurisdiction over disputes concerning
financial services.
3.2

Does the method of service of proceedings differ for
financial service litigation?

The method of service of proceedings for financial service litigation
follows the customary method of service of proceedings. Under the
Finnish Code of Judicial Procedure (1734/4, as amended), the basic
principle is that the court sees to the service of proceedings. At the
request of a party, the court may entrust the service of a notice to the
party.
3.3

Are there any specific pre-trial procedures that must
be followed for financial services litigation in your
jurisdiction? If so, what are they and what are the
consequences of not abiding by them?

In Finland, there are no specific pre-trial requirements in financial
services disputes. In general, an advocate must notify the opposing
party before commencing legal action. This is considered good
advocacy practice. A claim is filed when the claimant submits an
application for summons to the registry of the court. The
application for summons must comply with certain formal
requirements set out in the Code of Judicial Procedure. If the
application for summons does not meet these requirements, the
court exhorts the claimant to supplement it.
3.4

Are there any alternative dispute resolution (ADR)
regulations that apply to financial services disputes in
your jurisdiction? Are ADR clauses typically included
in financial services contracts, and is ADR commonly
used to resolve financial services disputes in your
jurisdiction?

ADR methods, such as arbitration and mediation, may in most cases
be used in case the parties so agree. However, litigation continues
to be the preferred method in resolving disputes even between
businesses.
Consumers are not bound by a term in a contract concluded before
the dispute arises, under which a dispute between a consumer and a
business shall be settled in arbitration. If one of the parties is a
consumer, the dispute is typically resolved in an appropriate out-ofcourt body or in state courts.
Court mediation in accordance with the Finnish Act on Mediation in
Civil Matters and Confirmation of Settlements in General Courts
(2011/394, as amended) is also a possibility in financial services
disputes, but is relatively rarely used in practice.
3.5

How are claims for negligent misstatement/mis-selling
dealt with in your jurisdiction?

The relevant authorities closely supervise operators in the financial
market and may impose sanctions for negligent misstatement and
mis-selling. For example, the FIN-FSA may issue public warnings
or conditional fines to financial market operators that make
negligent misstatements or pursue mis-selling in their activities.
Also, a police investigation may be requested if the FIN-FSA
suspects that a criminal offence has been committed.
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Finland
Additionally, the Consumer Ombudsman monitors financial market
operators and their activities in relation to consumers. The
Consumer Ombudsman or the Market Court, depending on the case,
may impose prohibitions and penalty payments on financial market
operators.
The injured party may claim the contract to be invalid and seek
damages based on the misstatement or mis-selling. These claims are
handled in ordinary civil proceedings according to the provisions of
contract law and tort law.
3.6

How have unfair terms in contracts been interpreted
in your jurisdiction? Are there any causes of action or
defences available specifically to consumers? How
broad is the definition of a ‘consumer’ in your
jurisdiction?

Unfair terms are generally considered to be terms that unreasonably
favour one party to the detriment of the other party. The terms may
govern, for example, payments, delivery or duration of the contract.
The evaluation is made on a case-by-case basis. Unfair terms
mostly occur in contractual relationships in which one party is in a
weaker position than the other one.
An unfair term does not necessarily make the entire contract null
and void. Under the Finnish Contracts Act (1929/228, as amended),
unfair contract terms may be adjusted or set aside. If one of the
parties to the contract is a consumer, the provisions of the Consumer
Protection Act concerning adjusting and setting aside of unfair
terms in contracts apply. Depending on the unfair contract term, the
rest of the contract may also be adjusted or the whole contract may
even be declared terminated.
Consumers are widely protected under the Finnish legislation.
Under the Consumer Protection Act and certain other acts, stricter
provisions have been imposed on businesses providing goods and
services to consumers. These provisions concern, for example,
marketing and information to be provided prior to the conclusion of
a contract.
Under the Consumer Protection Act, a consumer is defined as a
natural person who acquires consumer goods and services primarily
for a use other than business or trade. If the primary use of the good
or service acquired is private use, the person that acquires the good
or service is generally regarded as a consumer, even if the good or
service is partly utilised in business. Consumer goods and services
are goods and services that are offered to natural persons or which
such persons acquire, to an essential amount, for their private
households.
The aforementioned class action law suit is only available to
consumers. In Finland, class actions follow an opt-in model, which
requires consumers who want to belong to a class to submit a letter
of accession to the class.
Consumers can also submit disputes to the Consumer Dispute Board
or to FINE, depending on the type of the case.
3.7

How is data protection/freedom of information dealt
with in financial services litigation? Can a financial
services customer access their personal data? How is
commercially sensitive or confidential information
dealt with in the context of discovery or disclosure?

Under the Finnish Act on the Publicity of Court Proceedings in
General Courts (2007/370, as amended), trial documents and court
proceedings are public unless provided otherwise. The parties to the
case have the right to be informed about the contents of trial
documents that are not public.
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Further, financial institutions must comply with the provisions set
out in the General Data Protection Regulation (GDPR). The
provisions of the GDPR concerning right of access to the personal
data by the data subject apply to financial customers’ access to their
personal data.

4 Post Trial
4.1

Is there a right of appeal in financial services
disputes?

In general, there is a right of appeal in financial services disputes.
The judgment of District Courts can be appealed to the competent
Court of Appeal. After the judgment has been rendered in the Court
of Appeal, a party may petition the Supreme Court for a leave to
appeal. The Supreme Court may grant a leave to appeal, if this is
important for the application of law or the consistency of court
practice. A leave to appeal may also be granted if there is a reason
for this because of a procedural or other error, or if there is another
important reason. In practice, a leave to appeal is seldom granted.
The decisions of the Administrative Courts can normally be
appealed in the Supreme Administrative Court. Certain types of
cases require a leave to appeal. The decisions of the Market Court
can generally be appealed either to the Supreme Administrative
Court or to the Supreme Court. A leave to appeal may be required.
4.2

How does the court deal with costs in financial
services disputes?

5.2

Co-operation with foreign countries occurs, especially when
authorities are investigating criminal offences connected to foreign
countries. Also, out-of-court dispute resolution bodies may cooperate with corresponding bodies in other countries.
There are different kinds of mechanisms of co-operation based on
EU legislation, international conventions and national laws. As an
EU Member State, Finland is bound by, for example, Regulation
(EC) No 1206/2001 on co-operation between the courts of the
Member States in the taking of evidence in civil or commercial
matters.
Finland is a member of certain international financial services
networks, e.g. the FIN-NET network of the European Commission
and the International Network of Financial Services Ombudsman
Schemes (INFO Network). Finland has signed and ratified certain
international conventions concerning dispute resolution, e.g. the
Convention on the Settlement of Investment Disputes between
States and Nationals of Other States (the ICSID Convention).
5.3

Under the Code on Judicial Procedure, it is also possible for the
court to reduce the payment liability of the party, if it would be
manifestly unreasonable to render one party liable for the legal cost
of the opposing party. The circumstances giving rise to the
proceedings, the situation of the parties and the significance of the
issue are factors that the court takes into account when evaluating
the payment liability. The reduction of the payment liability rarely
applies to disputes between businesses.

5 Cross-Border Issues
5.1

What issues typically arise in cross-border disputes
or investigations involving financial institutions and
how are they catered for in your jurisdiction?

So far, cross-border financial disputes involving financial
institutions have been very rare in Finland. On a general level,
issues regarding jurisdiction of courts and enforceability of
judgements are typical in disputes involving foreign parties. As a
European Union Member State, Finland is bound by various EU
regulations that are applied in cross-border disputes.

Is extra-territorial jurisdiction typically asserted in
your jurisdiction and, if so, in what circumstances?

Extra-territorial jurisdiction may be applied in certain criminal
matters, e.g. in connection with criminal offences committed
outside of the Finnish territory that have been directed at Finnish
citizens or Finnish legal entities and that under Finnish law may be
punishable by imprisonment for more than six months.
Extra-territorial jurisdiction is also applied in certain data protection
issues.
5.4

Under the Code on Judicial Procedure, the basic principle is that the
losing party is liable for all the reasonable and necessary legal costs
of the opposing party. The reasonableness and necessity of the costs
are evaluated on a case-by-case basis.

What is the general approach of the courts in your
jurisdiction to co-operating with foreign courts or
regulatory bodies or officials in financial services
disputes (including investigations)?

Finland

Discovery and disclosure as exercised in common law countries do
not exist in the Finnish judicial system. However, the court may,
based on the request of a party and under certain conditions, order
the opposing party or a third party to produce specific documents.
The court may order those documents to be confidential. Otherwise,
all documents are publicly available.

Finland

Are unilateral jurisdiction clauses valid and
enforceable in your jurisdiction?

In general, unilateral jurisdiction clauses are valid and enforceable.
However, a court may mitigate such a clause in cases where the
contracting parties are not of equal merit. Unilateral jurisdiction
clauses may not go against peremptory provisions of law. In
contracts concluded between businesses and consumers, the use of
unilateral jurisdiction clauses is limited and these clauses usually
only apply to the advantage of the consumer.

6 Regulated Bodies
6.1

What bodies, apart from the courts, regulate financial
services disputes in your jurisdiction?

In Finland, some out-of-court bodies issue recommendations to
financial disputes. The competent body depends on the type of the
dispute and the parties involved.
In the financial services sector, the main body is FINE. Its office
and three complaints boards issue recommendatory resolutions to
financial services disputes. The boards are the Insurance, Banking
and Securities Complaints Boards. The Insurance Complaints
Board examines insurance-related disputes of both consumers and
companies, whilst the Banking Complaints Board examines
disputes in which one party is a consumer, a small or medium-sized
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enterprise or other comparable customer.
The Securities
Complaints Board hears disputes between service providers and
non-professional investor customers.

Finland

If a financial services dispute between businesses does not fall under
the competence of FINE, the available options for dispute resolution
are generally mediation, arbitration or litigation.
Certain out-of-court bodies are available only to consumers. For
example, consumer advisors who work at local Register Offices
assist and mediate disputes and the Consumer Disputes Board issues
recommended resolutions to a variety of consumer matters.
In addition to the aforementioned out-of-court bodies, certain
authorities monitor service providers operating in the financial
services sector to see if they comply with legislation and good
practices. These include, inter alia, the FIN-FSA, the Consumer
Ombudsman, the Data Protection Ombudsman and the Finnish
Competition Authority when competition issues are involved.
6.2

Finland
6.5

The recommendations issued by the Consumer Disputes Board and the
Boards of FINE are publicly accessible. The personal details of the
parties and certain specific details of the case are deleted from the
public versions in such a way that the parties cannot be recognised.
The recommendations are collected in databases that are accessible
online. The FIN-FSA publishes online its administrative sanctions and
supervisory measures.

7 Updates – Cases and Trends
7.1

What powers (investigative/inquisitorial/
enforcement/sanctions) do these regulatory bodies
have?

FINE, its Complaints Boards and the Consumer Disputes Board
issue recommendations to the disputes brought before them by the
parties. The parties are not bound by the recommendations, and the
recommendations are not enforceable as such. Generally, the
outcome is either a recommendation for compensation or no
recommendation for compensation.
The examination of disputes is based on the documentation
provided by the parties. Oral hearings are possible in FINE and its
Complaints Boards but they are conducted only for particular
reasons. The bodies may also acquire, at their own expense, expert
opinions if that is necessary in the case.
The FIN-FSA supervises entities that operate in the financial
markets, e.g. banks, insurance and pension companies and
investment firms, in accordance with the Act on the Financial
Supervisory Authority (2008/878, as amended). The FIN-FSA has
the right to receive and inspect information and documents, which
are necessary for it to fulfil its legal supervisory obligations. The
FIN-FSA may impose administrative sanctions, which include
administrative fines, public warnings and penalty payments. It may
also request an investigation if it suspects that a criminal offence has
been committed.

7.2

6.4

What rights of appeal from regulatory decisions
exist?

Since the decisions of the out-of-court bodies are not binding upon
the parties, they are as such not subject to appeal. However, it is
possible to file a claim before court if either of the parties is not
satisfied with the outcome of the body’s decision. The decisions of
the FIN-FSA can be appealed to the Administrative Court or the
Market Court, the competent court depending on the case.
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On an international level, would your jurisdiction be
considered to be more financial institution- or
customer-friendly?

On one hand, there is a lot of legislation protecting the customers of
banks, insurance companies and investment firms in Finland and also
the supervisory authorities are relatively active. There are several acts,
guidelines and self-regulation norms as well as principles of good
practice that guide financial institutions in their actions. On the other
hand, there are only a few cases in Finland in which judgments have
been rendered against financial institutions, which can be seen as a
sign of a financial institution-friendly approach.

Are the decisions of regulatory bodies binding on the
parties to a financial services dispute?

FINE, its Complaints Boards and the Consumer Disputes Board
only give recommendations. However, businesses generally tend to
comply with these recommendations. The decisions of the FINFSA are binding.

Summarise any legislative developments in this area
expected in the coming year. Describe any practical
trends in your jurisdiction (e.g., has the financial
crisis impacted legislation? Has there been an
increase in the powers of regulatory bodies as a
reaction to the crisis? Has there been a change in the
amount and type of cases being brought by and
against financial service providers?).

The amount of regulation in the financial services sector has
increased and become more complicated over the years particularly
due to the financial crisis. Also, the supervisory powers of the FINFSA have increased during the past 10 years. Despite the regulatory
changes there is no clear change to be seen in the amount or type of
disputes brought before court.

7.3
6.3

Are decisions of regulatory bodies publicly
accessible?

Please identify any significant cases regarding
financial services disputes during the past 12 months.
Please highlight the significance of the case(s), any
new or novel issues raised and what lessons can be
drawn from them.

No particularly significant cases have been published within the
past 12 months. As stated above, financial services disputes are
often settled or resolved in out-of-court bodies.
7.4

Have global economic changes caused any changes
to financial services litigation/regulation in your
jurisdiction?

There have been no major changes in terms of litigation or dispute
resolution. On the other hand, the amount of regulation directed at
businesses in the financial service industry has clearly increased
during the past few years, which is a result of the global economic
changes and increased insecurity and instability in the financial
industry.
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