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EDITORIAL
Welcome to the eleventh edition of The International Comparative Legal
Guide to: Litigation & Dispute Resolution.
This guide provides corporate counsel and international practitioners with
a comprehensive worldwide legal analysis of the laws and regulations of
litigation and dispute resolution.
It is divided into two main sections:
One general chapter. This chapter provides an overview of legal privilege
in litigation, particularly from a UK perspective.
Country question and answer chapters. These provide a broad overview
of common issues in litigation and dispute resolution in 40 jurisdictions,
with the USA being sub-divided into eight separate state-specific chapters.
All chapters are written by leading litigation and dispute resolution
lawyers and industry specialists, and we are extremely grateful for their
excellent contributions.
Special thanks are reserved for the contributing editors Greg Lascelles and
Tom Jackson of Covington & Burling LLP for their invaluable assistance.
Global Legal Group hopes that you find this guide practical and interesting.
The International Comparative Legal Guide series is also available online
at www.iclg.com.
Alan Falach LL.M.
Group Consulting Editor
Global Legal Group
Alan.Falach@glgroup.co.uk
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Chapter 14

Finland

Kristiina Liljedahl

Borenius Attorneys Ltd

Caius Honkanen

I.

LITIGATION

1 Preliminaries
1.1

What type of legal system has your jurisdiction got?
Are there any rules that govern civil procedure in your
jurisdiction?

Finland is considered to have a civil law system and the Code of
Judicial Procedure (1734/4, as amended) is the main statute that
governs civil proceedings. Arbitration is governed by the Arbitration
Act (1992/967, as amended).
1.2

How is the civil court system in your jurisdiction
structured? What are the various levels of appeal and
are there any specialist courts?

There are three levels in the Finnish civil court system. District Courts
are the first instance. A District Court judgment can be appealed to
the competent Court of Appeal. After the judgment has been rendered
in the Court of Appeal, a party may petition the Supreme Court for
leave to appeal the matter. Leave to appeal is granted under certain
conditions; for instance, if the matter has value as precedent. In
practice, only a fraction of cases are granted leave to appeal.
The specialist courts handling civil law matters are, for instance,
the Market Court (e.g. public procurement and intellectual
property rights (IPR)), the Labour Court (applicability of collective
bargaining agreements) and the Insurance Court.
1.3

What are the main stages in civil proceedings in
your jurisdiction? What is their underlying timeframe
(please include a brief description of any expedited
trial procedures)?

Civil proceedings are divided into a preparatory stage and a main
hearing. The purpose of the preparatory stage is to ensure that the
main hearing may be conducted without interruption. During the
preparatory stage, the parties will submit their written statements,
specify their claims, agree on potential uncontested issues, and
announce the evidence they are intending to rely on.
Once the preparatory stage has been concluded, the case will be
argued in a main hearing during which evidence will be presented
and witnesses heard. The length of the main hearing ranges from
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one to several days. The parties are not, as a main rule, allowed to
present any new claims or new evidence at this stage. The principles
of orality, directness and concentration of the trial are of the essence.
On average, the duration of a full trial on the merits in the first
instance is a little over one year, but average durations vary locally.
It is possible to file a concise application for a summons if the
claimant deems the matter undisputed. However, if the defendant
contests the claim, normal proceedings are commenced.
1.4

What is your jurisdiction’s local judiciary’s approach
to exclusive jurisdiction clauses?

The main rule is that the parties may agree on the forum for their
dispute. However, in some cases, the local courts have exclusive
jurisdiction. In business disputes, the main rule applies.
1.5

What are the costs of civil court proceedings in your
jurisdiction? Who bears these costs? Are there any
rules on costs budgeting?

Trial costs vary based on the scope, type, and complexity of the
case. Attorneys’ fees constitute the major part of litigation costs.
The principal rule is that the losing party is obligated to bear the
reasonable and necessary costs of the opposing (winning) party.
However, if the matter is non-discretionary, parties bear their own
litigation costs, unless there is a special reason to obligate either one
to pay a part or all of the opposing party’s costs.
There are no other rules on cost budgeting, but costs that are deemed
(on a case-by-case basis) too high or excessive for the purposes of
the case in question cannot be recovered.
1.6

Are there any particular rules about funding litigation
in your jurisdiction? Are contingency fee/conditional
fee arrangements permissible?

There are no specific rules as to funding litigation. However, if a
claim for legal costs is submitted, the Court must be able to evaluate
whether the costs have been necessary and reasonable. Additionally,
The Finnish Bar Association’s Rules on Ethics apply to attorneys at
law. Conditional fees and contingency fees are not prohibited by the
Bar, but are, nevertheless, quite uncommon.
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1.7

Are there any constraints to assigning a claim or
cause of action in your jurisdiction? Is it permissible
for a non-party to litigation proceedings to finance
those proceedings?

Assignment of claims are possible in discretionary matters and are
subject to substantive law. There are some exceptions. There are no
impediments for a non-party to finance the proceedings.
1.8

Can a party obtain security for/a guarantee over its
legal costs?

There are no rules pertaining to security for costs in civil
proceedings in general, but it is unlikely that a court would allow a
party to demand security for/a guarantee over its legal costs from the
opposing party. However, a claimant is usually ordered to deposit a
security when applying for interim measures.

2 Before Commencing Proceedings
2.1

Is there any particular formality with which you must
comply before you initiate proceedings?

An action is initiated when a claimant submits a written application
for summons to the registry of the District Court. If the application
for summons does not comply with the formal requirements set out
in the Code of Judicial Procedure, the District Court will exhort the
claimant to supplement the application.
2.2

What limitation periods apply to different classes of
claim for the bringing of proceedings before your
civil courts? How are they calculated? Are time limits
treated as a substantive or procedural law issue?

The general limitation period for initiating proceedings in civil
cases is three years (may be interrupted by notice). Time limits are
treated as an issue of substantive law.

3 Commencing Proceedings
3.1

How are civil proceedings commenced (issued and
served) in your jurisdiction? What various means
of service are there? What is the deemed date
of service? How is service effected outside your
jurisdiction? Is there a preferred method of service of
foreign proceedings in your jurisdiction?

In civil proceedings, service of legal documents is generally the
responsibility of the Court. At the request of a party, the Court may
entrust responsibility for the service to the party.
Service may be performed by several means. The document may be
served by mail or by using a process server, i.e. a bailiff. A process
server is commonly used if service by mail has been unsuccessful.
Ultimately, if the defendant is not reached by the process server,
service by public notice may also be possible.
As Finland is a member of the EU, service to another EU country
is regulated by Regulation (EC) No 1393/2007 of the European
Parliament and of the Council on the service in the Member States of
judicial and extrajudicial documents in civil or commercial matters.
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Finland has also ratified the Convention on the Service Abroad of
Judicial and Extrajudicial Documents in Civil or Commercial Matters
of 1965.
If service is performed by mail (without confirmation of receipt),
the deemed date of service is the seventh day after the posting of
the document.
3.2

Are any pre-action interim remedies available in your
jurisdiction? How do you apply for them? What are
the main criteria for obtaining these?

There are interim remedies available before commencing the
proceedings and during the proceedings. The applicant must
deposit a security to enforce an interim remedy if the Court deems
it necessary. The executive official decides on the amount of the
security, which is valued considering the amount of probable
damage caused to the opposing party, if the interim measure is
deemed groundless. An applicant who has unnecessarily resorted to
a precautionary measure is liable to compensate the opposing party
for damages and other expenses incurred.
An applicant for an interim measure must convince the Court that
it is probable that he or she holds a receivable that may be rendered
payable by an enforceable decision or that he or she holds some other
enforceable right, and that there is a danger that the opposing party
might hide, destroy or convey his or her property or take any other
action endangering the payment of the receivable or the other right.
For possible interim measures, please see question 6.2.
3.3

What are the main elements of the claimant’s
pleadings?

The following main elements need to be stated in an application for
a summons:
■

Claims and the grounds for the claims. Preliminary arguments
on the merits are usually submitted at this point as well.

■

The contract or other document(s) on which the claim is
based (appended).

■

The claimant shall, if possible, state the evidence (for
example, written evidence and/or witnesses) he intends to
rely on.

■

A claim for the compensation of legal costs may also be
made.

3.4

Can the pleadings be amended? If so, are there any
restrictions?

The main rule is that claims and the grounds for the claims may not
be amended. However, there are exceptions to the rule. If there is
a claim other than what has been claimed in the original application
for summons is claimed, it may be added if it is based on a change
of circumstances during the trial or if the party was not aware of the
grounds for the claim earlier. An additional claim may also be made
if it is essentially based on the same legal grounds as the original
claim.
A party may not invoke new legal facts or new evidence in the main
hearing, unless there has been a valid reason for the failure to invoke
the facts in time during the preparatory stage.
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Can the pleadings be withdrawn? If so, at what stage
and are there any consequences?

The claimant may withdraw its pleadings as long as the defendant has
not responded to the claim. After the response, the defendant has the
right to demand the matter to be decided in spite of the withdrawal.

4 Defending a Claim
4.1

What are the main elements of a statement of
defence? Can the defendant bring a counterclaim(s)
or defence of set-off?

When responding to the application for summons, the defendant
shall state the grounds for his objection and present the evidence,
which he relies on in support of his defence.
Relevant documents and other written evidence shall be appended,
if possible. The defendant may additionally submit a claim on
legal costs. The defendant shall also at this point challenge the
jurisdiction of the Court if there are grounds for such a challenge.
The defendant may claim set-off or bring a counter-claim. The
defendant’s claim has to be related to the same legal relationship.
Consideration of the set-off or counter-claim may be performed in
the same Court that has jurisdiction over the original matter; i.e. the
claimant’s pleading.
4.2

What is the time limit within which the statement of
defence has to be served?

The Court will determine the time limit, and it depends on the matter
and its circumstances. Usually, a minimum of 14 days is provided to
the respondent for his response. A party may petition the Court for
additional time if necessary.
4.3

Is there a mechanism in your civil justice system
whereby a defendant can pass on or share liability by
bringing an action against a third party?

A claim for damages or a claim for recourse or a comparable claim
may be presented against a third-party if the outcome of a matter
may lead to the defendant having a consequential right against a
third-party. The defendant may bring an action on such a claim to
be heard in the same proceedings with the present case.
4.4

What happens if the defendant does not defend the
claim?

In cases that are amenable to settlement, the judge will, on the
request of the claimant, decide on the case according to the claims
made by the claimant, if the defendant does not submit a statement
of defence (default judgment).
A defendant against whom a default judgment has been issued has
the right to petition for a re-trial within 30 days of being served
notice of it. The application for retrial may be presented under
certain conditions. If the default judgment was based on the failure
of the party to present a written response or to appear in court,
the appeal for retrial shall include grounds for amendment of the
judgment that could have been relevant when the case was decided.

ICLG TO: LITIGATION & DISPUTE RESOLUTION 2018

In this case, the matter is taken up for a hearing so that it can be dealt
with in detail and all evidence can be admitted.
If the defendant has responded to the action, but does not appear in
the Court, the opposing party shall also have the right to have the
case decided by a judgment and the right to present the evidence
necessary for this purpose. However, in this case, the Court will
examine the matter instead of issuing a default judgment.
4.5

Can the defendant dispute the court’s jurisdiction?

Finland

3.5

Finland

Yes. The District Court may dismiss the matter if a party submits
objections as to the jurisdiction of the Court. The objection has to
be made simultaneously when the respondent is exercising his right
to be heard for the first time.

5 Joinder & Consolidation
5.1

Is there a mechanism in your civil justice system
whereby a third party can be joined into ongoing
proceedings in appropriate circumstances? If so,
what are those circumstances?

Right to intervention exists under certain conditions. A third-party
has to state that the original matter concerns his right, in which case,
he may be granted the right to participate in litigation alongside
the claimant or the respondent. The third-party must also submit
probable cause for his right. There is also a possibility for the thirdparty to join the proceeding on the initiative of a party. Again, a
third-party must present probable cause for his right in the matter.
5.2

Does your civil justice system allow for the
consolidation of two sets of proceedings in
appropriate circumstances? If so, what are those
circumstances?

Consolidation is possible in certain circumstances if the Court
determines that it would be beneficial for the examination of the
matters. Both actions have to be pending in the same Court. The
Court must also be competent in both proceedings. The procedural
rules applicable on both disputes shall also be the same.
In certain situations, consolidation is mandatory. For example,
several actions brought by the same claimant against the same
defendant simultaneously shall be heard in the same proceedings
if they are based on essentially the same grounds. Counter-claims
made by the defendant, such as an action against the claimant on a
debt that is admissible for set-off, shall also be consolidated with the
original proceedings.
5.3

Do you have split trials/bifurcation of proceedings?

It is under the discretion of the Court to decide on a split trial. Partial
or intermediate judgments may be used in extensive cases if the Court
considers it necessary. Partial judgments may be rendered when
there are several independent claims examined in the same trial. A
partial judgment is beneficial due to the fact that the enforcement
may be initiated separately based on the partial judgment. An
intermediate judgment is rendered when the resolution of a claim is
a prerequisite for the Court decision as a whole.
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6 Duties & Powers of the Courts

Finland

6.1

Is there any particular case allocation system before
the civil courts in your jurisdiction? How are cases
allocated?

There are no formal rules on case allocation within the District
Courts. Usually judges are assigned cases at random. However,
some Courts divide cases by type to certain departments.
The proceedings in all IP dispute and invalidation cases, as well as
the related preliminary injunction issues, have been centralised to
the Market Court. Some particular matters, such as maritime lawrelated disputes, are settled within particular District Courts due to
their subject matter.
6.2

Do the courts in your jurisdiction have any
particular case management powers? What interim
applications can the parties make? What are the cost
consequences?

Courts have an active duty to manage the case. For example,
during the preparatory stage of the trial, the Court may actively pose
questions to clarify the contentious issues in parties’ statements.
The Court may, based on its discretion, give orders on limitations to
the parties and set the hearing dates.
There are interim remedies available. The Court may order the
attachment of the opposing party’s property and grant injunctive relief;
i.e. prohibit the opposing party from doing something. The Court
may also, under threat of a fine, order the opposing party to perform,
or empower the applicant to do something or to have something done.
The Court may order that property of the opposing party be placed
under the administration and care of a trustee, or order other measures
necessary for securing the right of the applicant.
The claimant needs to provide security for a potential claim for
damages due to the interim remedy.
When the interim measure has been granted, the applicant shall,
within one month, bring an action on the main issue before the Court.

Finland
6.5

In cases that are amenable to settlement, the judge will render a
judgment in accordance with the claims made by the claimant if
the defendant fails to submit a statement of defence (judgment by
default). Also, if a party does not appear in the hearing where he is
summoned, the Court can rule the matter in favour of the claimant.
The defendant may apply for a re-trial in case a default judgment
has been rendered.
6.6

What sanctions are the courts in your jurisdiction
empowered to impose on a party that disobeys the
court’s orders or directions?

The Court may impose a fine on a recalcitrant party if the party
was summoned to attend a hearing under threat of a fine and is,
nevertheless, absent. The Court may have a party or a witness
retrieved by the police if it finds it necessary. If a party does not
comply with an order to produce a document, the Court may draw
an adverse inference due to the non-compliance.
6.4

Do the courts in your jurisdiction have the power
to strike out part of a statement of case or dismiss
a case entirely? If so, at what stage and in what
circumstances?

Yes. The Court shall refrain from issuing a summons and, at once,
dismiss the action on the merits if the claimant’s claim is manifestly
unfounded. The Court may strike out the claim partially or totally,
discontinue pre-trial proceedings or refuse to serve the claim if the
claimant does not provide necessary supplementation upon request,
or if the claim is incomplete to the extent that it cannot form the
basis for proceedings. Further, during the proceedings, the Court
may also strike out irrelevant or excessive evidence.
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Do the courts in your jurisdiction have any powers to
discontinue or stay the proceedings? If so, in what
circumstances?

The Court can decide to discontinue proceedings under certain
conditions. For example, if the claimant was summoned to the
main hearing under a threat of discontinuance in case of absence,
the Court may act accordingly and discontinue the case. Also, if the
claimant does not comply with the request of the Court to submit
a written statement or does not attend a session, the case shall be
discontinued by the Court.
Postponing the main hearing is possible under three conditions. The
Court may stay the proceedings at this stage, if:
■

a party or other person does not appear before the Court;

■

new and important evidence has come to the attention of the
Court, and it can only be admitted later; or

■

an unforeseeable or important reason emerges which renders
a stay necessary.

If it is important for the outcome of the case that an issue at another
trial or in another proceeding is resolved first, or if there is another
long-term impediment for the hearing of the case, the Court may order
that the hearing be resumed after the impediment has ceased to exist.

7 Disclosure
7.1

6.3

Can the civil courts in your jurisdiction enter
summary judgment?

What are the basic rules of disclosure in civil
proceedings in your jurisdiction? Is it possible to
obtain disclosure pre-action? Are there any classes
of documents that do not require disclosure? Are
there any special rules concerning the disclosure
of electronic documents or acceptable practices for
conducting e-disclosure, such as predictive coding?

Formal discovery or disclosure as exercised in common law
countries does not exist in the Finnish judicial system. The main
rule is that parties are responsible for providing the Court with the
relevant evidence for proving their claims.
However, the Court may, based on the request of a party, order
the opposing party or a third-party to produce specific documents.
Prerequisites for ordering document production are the following: (i)
the sought after document must be sufficiently specified; and (ii) its
presumed relevance to the outcome of the case must be established.
If a party does not present the documents ordered by the Court, the
Court may impose a threat of fine or order an execution officer to
enforce the production. Adverse inferences may also be drawn due
to non-compliance.
The main rule is that document production by a court order requires
that the respective legal proceedings are pending. Pre-action
document production and preservation of evidence by a court order
is usually only available in certain IPR matters.
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7.2

What are the rules on privilege in civil proceedings in
your jurisdiction?

The rules on privilege in disclosure are in most parts similar to the
exemptions of giving a testimony in a main hearing.
A public official, a physician, a pharmacist, or a midwife, or the
assistant of such a person, an attorney or counsel, a court-appointed
mediator or an auxiliary mediator, or a priest may not present a
document if it can be assumed that the document contains something
on which he or she may not be heard on as a witness.

8.2

What types of evidence are admissible, which ones
are not? What about expert evidence in particular?

Written evidence and oral testimonies are admissible. Expert
evidence, written and oral, may also be relied on. The Court may
organise an inspection upon request. A written witness statement
drawn up for the purpose of a pending or imminent trial may not be
admitted as evidence, unless the Court admits it for a special reason.
8.3

Are there any particular rules regarding the calling of
witnesses of fact? The making of witness statements
or depositions?

In addition, a witness may refuse to give a statement, which would
reveal a business or professional secret unless weighty reasons
require that the witness be heard on the subject matter. In this case,
the Court will examine the grounds for refusal. Partial production
of a document may also be ordered.

As a rule, witnesses may not refuse to give evidence, but there are
some exceptions to this rule. Please see questions 7.1 and 7.2 on
such exceptions.

7.3

If a case may be settled out of court, the party must list all the items
of evidence during the preparatory stage of the proceedings. No
additional evidence may be referred to once the main hearing has
begun.

What are the rules in your jurisdiction with respect to
disclosure by third parties?

The Court may order third parties to disclose relevant documents
upon the request of a party.
Please see questions 7.1 and 7.2 on the rules of document production,
which apply to third parties as well.
7.4

7.5

Are there any restrictions on the use of documents
obtained by disclosure in your jurisdiction?

The Court may order a confidentiality obligation concerning the
documents obtained by way of court-ordered document production.
Otherwise documents submitted to court are publicly available and
can be used by the parties and third parties.

8 Evidence
8.1

Evidence is presented at the main hearing. The statements made by
witnesses are oral. Witnesses are not allowed to submit any written
statements to the Court during their hearing.

8.4

What is the court’s role in disclosure in civil
proceedings in your jurisdiction?

The Court decides on the production of documents if a party has
requested it and if the prerequisites for document production are
fulfilled. The Court may, if it deems necessary, order a person to
present a document under threat of a fine or order that it be delivered
to the Court by an execution officer. Before the person is ordered
to present the document in court, he or she shall be granted the
opportunity to give an explanation; i.e. comment on the possible
obligation.

What are the basic rules of evidence in your
jurisdiction?

No specific provisions on standard of proof exist. In each case,
the Court will assess the relevance, materiality and weight of the
evidence that the parties present during the proceedings. The Court
determines the outcome by applying the relevant law to the facts
that have been established by the parties. Thus, evaluation of the
evidence is based on the principle of free evaluation of evidence.
Oral testimonies of the parties and witnesses are heard in the main
hearing. The main rule is that the claimant must bear the burden of
proof concerning its claim.
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Finland

There are no special rules concerning the disclosure of electronic
documents or acceptable practices for conducting e-disclosure.

Finland

Are there any particular rules regarding instructing
expert witnesses, preparing expert reports and giving
expert evidence in court? Are there any particular
rules regarding concurrent expert evidence? Does the
expert owe his/her duties to the client or to the court?

Expert evidence is usually presented in the form of a written
statement issued by the expert during the preparatory stage of the
proceedings. An expert witness may be appointed by either party
or by the Court.
Expert witnesses are heard orally in the main hearing, if a party
insists on it and the hearing is not considered unnecessary. Expert
witnesses can further be heard orally in case the Court considers it
necessary. When heard, the expert witness must testify truthfully.
There are no particular rules regarding concurrent expert evidence
under Finnish law.

9 Judgments & Orders
9.1

What different types of judgments and orders are the
civil courts in your jurisdiction empowered to issue
and in what circumstances?

Civil courts can issue default judgments, injunctions, judgments
granting affirmative relief, declaratory judgments, and constitutive
judgments. Partial or intermediate judgments can be rendered as
well. Please see question 6.2 for interim measures.
9.2

What powers do your local courts have to make
rulings on damages/interests/costs of the litigation?

Due to the prohibition of enrichment, punitive damages are not
allowed. Therefore, compensation is made according to the actual
damage incurred. Courts may award damages and interests on
claims. The Court may also rule on legal costs and the allocation of
legal costs between the parties involved.
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9.3

How can a domestic/foreign judgment be recognised
and enforced?

Finland

A domestic judgment is enforced by the local executive officers
after the decision has become final.

Finland
II.

ALTERNATIVE DISPUTE RESOLUTION

1 General
1.1

Foreign judgments cannot be enforced without an international
convention or a national provision forming the basis of the
enforcement action. Enforcement procedures vary depending on
the international rules applicable.
For example, if a judgment has been rendered by a court in a Member
State of the European Union, the recognition and enforcement is
performed in accordance with the rules set out in Regulation (EU)
No 1215/2012 of the European Parliament and of the Council on
jurisdiction and the recognition and enforcement of judgments in
civil and commercial matters.
In addition, there are conventions allowing for the enforcement
of judgments within specific fields depending on the subject
matter, such as the Luxembourg Convention on Recognition and
Enforcement of Decisions concerning Custody of Children and on
Restoration of Custody of Children.
Arbitral awards may be enforced on the basis of the New York
Convention on the Recognition and Enforcement of Foreign
Arbitral Awards.
9.4

What are the rules of appeal against a judgment of a
civil court of your jurisdiction?

The judgments issued by the District Courts are subject to appeal,
unless appeal has been specifically prohibited. A party who wishes
to appeal a judgment shall declare his or her intent to appeal no later
than on the seventh day after the day when the decision of the District
Court was rendered or made available to the parties. The deadline for
lodging an appeal is 30 days from the day when the decision of the
District Court was rendered or made available to the parties.
An appeal to the Supreme Court is subject to the Supreme Court
granting leave to appeal. The Supreme Court may grant leave to
appeal if the case has value as a precedent, if a procedural error has
been committed in the proceedings or if there is another weighty
reason for granting the leave to appeal.

10		

Settlement

10.1 Are there any formal mechanisms in your jurisdiction
by which parties are encouraged to settle claims or
which facilitate the settlement process?

During the preparatory stage, the court must inquire if a settlement
is possible. It must encourage the parties to settle claims and it may
also propose a settlement.
Court mediation is possible with the consent of all parties. The
court may confirm a settlement, after which it becomes enforceable.

What methods of alternative dispute resolution are
available and frequently used in your jurisdiction?
Arbitration/Mediation/Expert Determination/Tribunals
(or other specialist courts)/Ombudsman? (Please
provide a brief overview of each available method.)

Arbitration is widely used in the business sector. Arbitration must
be based on an agreement between the parties.
Mediation has gained more attention as an alternative dispute
resolution in the past few years.
The Average Adjuster, an official appointed by the Ministry of Trade
and Industry, issues rulings which concern maritime insurance cases
in the event of an average.
In disputes between enterprises and consumers, the Consumer
Disputes Board can give non-binding recommendations on the matter.
1.2

What are the laws or rules governing the different
methods of alternative dispute resolution?

Arbitration is regulated by the Arbitration Act. It was inspired by
the UNCITRAL Model Law on arbitration of that time. In general
courts, a special mediation is used in civil disputes, which is
regulated in the Act on Conciliation in Civil Disputes in General
Courts (1015/2005, as amended).
Different alternative dispute resolution institutions in Finland also
have their own rules which may become applicable, subject to an
agreement by the parties.
1.3

Are there any areas of law in your jurisdiction
that cannot use Arbitration/Mediation/Expert
Determination/Tribunals/Ombudsman as a means of
alternative dispute resolution?

As a general rule, if a civil law case can be settled outside of court,
arbitration and mediation may be utilised. A clause in a contract,
according to which a future dispute between a business and a
consumer shall be settled in arbitration, will not be binding on the
consumer. Arbitration is not applicable to non-discretionary matters.
1.4

Can local courts provide any assistance to parties
that wish to invoke the available methods of
alternative dispute resolution? For example, will a
court – pre or post the constitution of an arbitral
tribunal – issue interim or provisional measures
of protection (i.e. holding orders pending the final
outcome) in support of arbitration proceedings, will
the court force parties to arbitrate when they have so
agreed, or will the court order parties to mediate or
seek expert determination? Is there anything that is
particular to your jurisdiction in this context?

The lis pendens rule applies to arbitration proceedings. If parties have
agreed to arbitration in an agreement, and either party commences a
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Pursuant to the Arbitration Act, the Court may, before or during the
arbitral proceedings, grant interim measures based on a request by
a party.
1.5

How binding are the available methods of alternative
dispute resolution in nature? For example, are
there any rights of appeal from arbitration awards
and expert determination decisions, are there any
sanctions for refusing to mediate, and do settlement
agreements reached at mediation need to be
sanctioned by the court? Is there anything that is
particular to your jurisdiction in this context?

An arbitration award is final and non-appealable in general courts.
However, if the arbitration award may be considered invalid
pursuant to the Arbitration Act, e.g. due to an arbitrator exceeding
his mandate, a party may challenge the award in general courts. An
arbitration award must also comply with ordre public.

Settlement agreements that have been reached in mediation outside
of court can be confirmed by the Court under certain conditions.
After confirmation, the settlement agreement is enforceable in the
same manner as judgments or decisions made by the Court.

2 Alternative Dispute Resolution
Institutions
2.1

What are the major alternative dispute resolution
institutions in your jurisdiction?

The Arbitration Institute of the Finland Chamber of Commerce
administers arbitrations conducted under the auspices of its rules.
The Institute appoints arbitrators and conciliators to both domestic
and international cases.
The Arbitration Institute can also act as an appointing authority
under the UNCITRAL Rules.
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