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I SOURCES OF LAW

The principal rules for marketing and advertising in Finland are included in the
Consumer Protection Act (Kuluttajansuojalaki), the Unfair Business Practices Act (Laki
sopimattomasta menettelysta elinkeinotoiminnassa), the Act on Provision of Services
(Laki palvelujen tarjoamisesta), the Market Court Act (Laki markkinaoikeudesta) and
the Act on the Consumer Ombudsman (Laki kuluttaja-asiamiehestä). The Government
has also issued various decrees detailing certain aspects with regard to advertising and
information provided for consumers.

The general rules in this legal framework are set out in Chapter 2, sections 1–3 of
the Consumer Protection Act, which apply to marketing towards consumers, and
sections 1 and 2 of the Unfair Business Practices Act. The main principle enclosed in
both of these provisions is the prohibition of conduct that is contrary to good (business)
practice or that may be otherwise considered as unfair marketing.

The Consumer Protection Act prohibits marketing and advertising which is unfair
or otherwise improper towards consumers. Further, section 2 stipulates that marketing
shall be deemed to be against good practices, if it is clearly inconsistent with socially
acceptable values. Thus, marketing that for example violates human dignity, religious
or political conviction, is in any way discriminatory or looks closely on activities that
endanger health or environment without reasonable cause, may be deemed unfair.
Improper marketing that for example violates general fair trade principles and is likely
to impair consumers’ ability to make a reasoned purchase decision, or other decision
regarding a consumer product, also violates the prohibition under section 1. The
Consumer Protection Act includes also more detailed rules and requirements regarding
e.g., false or misleading advertising, information provided to consumers, marketing
campaigns and prize draws.

As regards marketing between tradesmen, the general rule under the Unfair
Business Practices Act is that good business practice may not be violated nor may
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practices that are otherwise unfair to other entrepreneurs be used in business. This
general clause has been considered to include the prohibition to use plagiarism/slavish
imitations (in cases not founded on registered intellectual property). In addition, unfair
exploitation of another company’s goodwill is considered to fall under the scope of this
provision. The Unfair Business Practices Act also includes provisions on comparative
advertising and marketing campaigns, including price draws and games.

In addition to the statutory rules described above, Market Court decisions and
especially the judgments of the Supreme Court regarding marketing and advertising are
considered important source of law as legal precedents. Other sources of law within
this legal framework include the decisions and guidelines by the Finnish Competition
and Consumer Authority (the FCCA) and the Consumer Ombudsman, which is the
supervisory authority regarding the application of statutory provisions. These guide-
lines are in general based on the established Market Court praxis as well as previous
decisions by the Consumer Ombudsman. As marketing and especially direct marketing
may involve privacy and data protection related issues, the guidance by the Finnish
Data Protection Ombudsman is also relevant as a source of law.

Health claim means any claim that states, suggests or implies that a relationship
exists between a food category, a food or one of its constituents and health. Health
claims are divided into different categories. Please refer to section III[G][3] for more
information. Health claims may only be used in the labelling, advertising or other
presentation of foodstuffs, provided the claims have been authorized and they are
included in the lists of permitted claims referred to in Articles 13 and 14.

The establishment of the authorization system started with the Member States
submitting to the Commission by 31 January 2008 national lists of Article 13(1) health
claims for evaluation.

The European Food Safety Authority (EFSA) assesses the scientific substantiation
for health claims and the wording of the claim. EFSA’s opinion is not a health claim
decision, but the decision is made under a Commission Regulation. After discussions
between the Commission and the Member States, the claim is either authorized or
rejected under a Commission Regulation.

Based on the new government Decree 553/2013 which entered into force on 18
July 2013, businesses are now generally allowed to leave out information on prices
when advertising in television, radio, printed media and online. Before this, Finnish
marketing law required businesses to provide consumers with the prices of products in
any kind of marketing communication specifying a consumer product.

The general duty to always provide the prices of consumer goods offered for sale
in retail outlets remains operative under the new decree. According to section 4, both
the asking price and the unit price of the goods being promoted must be displayed in
physical retail outlets and related shop windows as well as in online shops, as further
specified in the decree.

Moreover, businesses must still take into account the general provisions on
marketing contained in Chapter 2 of the Consumer Protection Act. This includes the
duty to give information which is of ‘essential importance for consumers trying to reach
a purchase decision’ (section 7). In his announcement of 12 July 2013, the Consumer
Ombudsman stressed that both the Market Court and the Supreme Court have rendered
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a number of decisions in which they deemed prices to constitute information of
‘essential importance’.

II CONSTITUTIONAL PROTECTIONS

The Constitution of Finland (Suomen perustuslaki) provides for various constitutional
rights that may be relevant with respect to advertising. First, pursuant to section 7 of
the Constitution, everyone has the right to life, personal liberty, integrity and security.
Second, section 10 of the Constitution provides for the right to privacy, stipulating that
everyone’s private life, honour and the sanctity of the home are guaranteed. Further,
the Constitution also protects the freedom of expression, which entails the right to
express, disseminate and receive information, opinions and other communications
without prior prevention by anyone.

More detailed provisions on the exercise of these freedoms are laid down in
various statutes. These include, for example, the Consumer Protection Act and the
Unfair Business Practices Act, the Consumer Safety Act (Kuluttajaturvallisuuslaki
22.7.2011/920) and the Personal Data Act (Henkilötietolaki 523/1999), as well as
various other statutes specific for certain products, such as pharmaceuticals, food,
alcohol and tobacco products.

III THE SUBSTANTIVE LAW REGULATING COUNTRIES
ADVERTISING

[A] Identification of Advertising

[1] Editorial Advertising

One of the key rules included in both the Consumer Protection Act under Chapter 2,
section 1a and the Unfair Business Practices Act under section 2 is that the commercial
purpose of marketing and the party on whose behalf the marketing is conducted shall
clearly appear from the marketing. This means, that consumers must be able to easily
recognize advertisements and commercial promotions, regardless of the method of
presentation or advertising channel. In case this requirement is not fulfilled, marketing
is deemed improper under the Consumer Protection Act. This requirement applies to
content, presentation as well as placement of advertisements. Furthermore, the
advertiser must also be clearly recognizable from the advertising.

Advertisements must be clearly separated from other materials, and it must be
clear, where the advertisement begins and where it ends. An advertisement may not be
hidden in other communications or disguised e.g., as an article, an invoice or research.
As regards print media, the reader must be able to easily distinguish between editorial
and advertorial content. Recognizability can be promoted by including the text
‘Advertisement’ on the advertorial. Interviews with and statements from private
individuals may be used, as long as the fact claims concerning the properties and
effects of the product can be proved, and the advertisement is easily recognizable and
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other requirements are fulfilled. The Finnish Periodical Publishers’ Association (FPPA)
has also issued its own guidelines regarding recognizability of advertising.

[2] Product Placement

Product placement, i.e., the placement of products, services or brands/trademarks in
an audio visual programme in return for some form of consideration, is generally not
allowed in Finland. As an exception, product placement is permitted in films, TV-
shows, sports programmes and light entertainment programmes, provided that the
viewers are clearly notified of the appearance of product placement in the programme.
A sufficient indication would be a notice stating that the programme includes product
placement, or a product placement logo used by all broadcasters. Product placement in
children’s programmes is not permitted.

As regards sponsorship, i.e., funding or other financial support provided to TV
programmes for the purpose of promoting sales or recognition of the sponsor’s
products or services, sponsored programmes must be clearly identified by presenting
the sponsor’s name or logo at the beginning or end of the programme. Further, it is not
allowed to encourage the viewers to buy the sponsor’s products or services.

[3] Subliminal Advertising

According to established practice in Finland, subliminal and surreptitious advertising
are strictly prohibited and against the requirement of recognisability under the
Consumer Protection Act and Unfair Business Practices Act.

[B] Direct Marketing

[1] Telephone Advertising

Telephone advertising is generally permitted, provided that it is conducted in accor-
dance with general marketing regulation. Chapter 6 of the Consumer Protection Act
includes detailed provisions on e.g., the information that must be provided to a
consumer before the conclusion of the sales contract in telemarketing. Pursuant to
Chapter 6, section 10, the trader shall in the beginning of the call notify the consumer
of their name, or the name of the person they are acting on behalf of, as well as of the
commercial purpose of the call. Telemarketing on public holidays, as well as late in the
evening or early in the morning might be considered as aggressive procedure pursuant
to Chapter 2, section 9 of the Consumer Protection Act, which includes a prohibition to
use aggressive procedures in marketing and customer relations.

Finnish DMA (Suomen Asiakkuusmarkkinointiliitto, ASML) has issued a detailed
self-regulatory guidance on telemarketing, in which it is stated that it is permissible to
call consumers only from Monday to Friday between 9 a.m. and 8.30 p.m., and on
Saturday between 10 a.m. and 6 p.m., unless otherwise agreed with the consumer.
Companies must strive to refrain from calling a consumer with regard to the same
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commodity within two months of the previous phone call, unless the new call is based
on the consumer’s expression of intent.

The Information Society Code (Tietoyhteiskuntakaari) also includes a specific
provision which prohibits direct marketing of telephone subscriber connections to a
consumer by telephone. Under section 201, such direct marketing is only allowed upon
explicit request by the consumer. This restriction does not, however, apply to a
telecommunications operator’s marketing to its own mobile telephone customers.

[2] Fax, Email, SMS Advertising

Direct marketing by means of automated calling systems, facsimile machines, or email,
text, voice, sound or image messages directed at natural persons generally requires
obtaining prior consent from the recipient. Electronic direct marketing conducted
without such consent violates the provisions of Chapter 24 of the Information Society
Code. If the recipient is a consumer, such marketing violates also Chapter 2, section 9
the Consumer Protection Act, which prohibits the use of aggressive procedures in
marketing. Harassment, e.g., direct marketing in violation of the Personal Data Act or
the Information Society Code, may be considered an aggressive procedure pursuant to
the Consumer Protection Act.

According to the FCCA’s guidelines, consumers should be offered an active
method (e.g., a checkbox) for indicating approval to receive electronic direct market-
ing. Companies may not obtain approval, for example, through automatically checked
checkboxes when collecting data from the consumer for other purposes, such as
contracts or marketing.

Direct marketing to legal persons is allowed if the recipient has not specifically
prohibited it. Finnish DMA (Suomen Asiakkuusmarkkinointiliitto ASML) has also
issued its own guidance on good practices in B2B email marketing.

[3] Direct Mail Advertising

Direct mail marketing is generally permitted, unless expressly prohibited by the
recipient. Unaddressed advertising delivered to all post boxes may be prevented with
a ‘No advertising mail’ or similar notice on the post box. Advertisers conducting direct
marketing have to comply with the general marketing provisions of the Consumer
Protection Act and the Unfair Business Practises Act, as well as specific provisions of
the Personal Data Act regarding collecting of personal data for direct marketing
purposes. Market Court decisions, as well as decisions and guidelines of the FCCA, the
Consumer Ombudsman and the Data Protection Ombudsman, complement the appli-
cation of these statutory provisions. Furthermore, organizations such as the ASML and
the International Chamber of Commerce (ICC) have issued self-regulatory guidelines
with regard to direct marketing.
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[4] Mailing Unordered Merchandise

Mailing unordered merchandise or samples to consumers is generally allowed under
Finnish law, provided that no payment, return, storage or any other action in relation
to the unordered merchandise is required from the consumer. Such ‘negative sales
methods’ are expressly prohibited under Chapter 2 section 10 of the Consumer
Protection Act. Therefore, a consumer may keep the merchandise mailed to them, and
no action can be required from the recipient.

[5] Door-to-Door Advertising and Selling

The provisions of Chapter 6 of the Consumer Protection Act also apply to door-to-door
selling in addition to telephone advertising. The Chapter has been updated to imple-
ment the ‘Consumer Rights’ Directive of the European Parliament and of the Council
(2011/83/EU). The purpose of the provisions of Chapter 6 is to ensure that, when the
sale takes place outside the seller’s premises, consumers are given all information
necessary for them to make a reasoned purchase decision, as well as a reasonable
opportunity to reconsider their decision after the sale. The Consumer Ombudsman has
also issued guidance on the interpretation of the provisions of Chapter 6.

Chapter 6 includes inter alia a list of requirements on specific information to be
provided for consumers before concluding the sale, as well as on consumers’ right to
cancel the order or withdraw from the contract within fourteen days without any
specific reason. If the seller is in breach of their obligation under Chapter 6(9)(10) to
provide full details on the buyer’s cancellation right and the means to exercise it, the
cooling-off period is twelve months. The information specified in Chapter 6(9), as well
as a cancellation form and guidance must be provided in a clear and comprehensive
way on paper, or with the buyer’s consent, in other permanent way.

[6] Snowball System (Progressive Customer Advertising) and Lay
Advertising

In Finland, progressive customer advertising is covered by the term ‘network market-
ing’, which means a system where a manufacturer or advertiser of products or services
concludes contracts with distributors (generally laymen), who then recruit new
distributors for the principal. The general marketing and advertising rules apply also to
progressive customer or lay advertising. In addition to the statutory marketing rules,
ASML has issued its own self-regulatory guidance on direct network marketing.

[7] Outdoor Advertising

Outdoor advertising (such as billboards) is principally regulated by the Highway Act
(Maantielaki). The Act generally forbids placement of structures, equipment, texts and
pictures for advertising or other similar commercial purposes in outdoor places outside
of areas covered by a valid town plan or building plan. However, The County
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Administration can grant an exemption to permit placement of an otherwise prohibited
sign or advertisement, while deciding at its discretion on the conditions for placement,
if it finds that such placement is necessary for reasons of traffic or tourism or for other
similar reasons. The advertisement must be designed to fit its surroundings. In addition
to the statutory restrictions, businesses operating in the outdoor advertising industry
have introduced voluntary measures to restrict placement, size and contents of outdoor
advertisements on roadsides of motor highways and other routes of heavy traffic.

In addition, the general marketing provisions of e.g., the Consumer Protection
Act and the Unfair Trade Practices Act also apply to outdoor advertising. Pursuant to
the FCCA’s guidelines, advertisements placed on outdoor furniture, in windows and in
public transport may be more susceptible to a breach of good marketing practice. The
citizens’ right to an undisturbed living environment must be taken into account when
designing marketing. Further, children should not be subjected to advertisements
containing elements, which are unsuitable for their age and maturity (for instance
frightening or erotic content).

[8] Distance Marketing (Product Ordered and Delivered by Mail Only)

Mail order sales are considered as distance selling, to which Chapter 6 of the Consumer
Protection Act applies. Therefore, traders must comply with e.g., the obligations to
provide certain information prior to the conclusion of the sale as well as the confirma-
tion of order, and may not formulate terms and conditions that are less favourable to
the consumer than those guaranteed by the Consumer Protection Act. As with
door-to-door selling and online store sales, the fourteen-day cancellation period
applies.

In door-to-door selling, the business or its agent must provide the consumer with
a door-to-door selling document, which must be dated, and state the name and address
of the business, the consumer goods or services, the price and the other contract terms.
The document shall contain a mention of the rights of the consumer under sections
9–11 and 21–25, as well as instructions for the exercise of said rights. The door-to-door
selling document must conform to the model approved by the Ministry of Trade and
Industry. In the sale of tangible goods, the door-to-door selling document must be given
to the consumer at the latest when the consumer takes delivery of the goods or the first
shipment of goods. In a contract relating to other consumer goods or services, the
document must be given to the consumer at the latest when the consumer makes an
offer or accepts the offer of the business.

Under section 13, in distance selling, the consumer must be supplied with the
following information well in advance of the conclusion of the contract: (1) the name
and address of the business and its location, if this is not evident in the address;(2) the
main characteristics of the consumer good or service; (3) the price, delivery charge and
terms of payment on the consumer good or service; (4) the other terms of delivery or
performance of the contract; (5) the minimum duration of the contract, if it is about the
continuous or repeated delivery of goods or services; (6) the costs of the use of the
means of distance communication, if these exceed the basic tariff; (7) the period of
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validity of the offer; and (8) the existence of the right of withdrawal under section 15
or the absence of the same under section 16(1)(2) – 16(1)(7).

The information must be supplied in a suitable manner for the means of distance
communication used, clearly, comprehensibly and in a manner that makes clear the
commercial purpose of the information. In telephone contacts, the business shall state
its name and the commercial purpose of the call immediately in its beginning.

[C] Price Advertising

[1] Prize Competitions

Pursuant to the Finnish law, prize competitions or draws must comply with the general
provisions concerning marketing and sales promotions. For the Act to apply, entry to
the prize draw must not be subject to the payment of a fee.

Prize draws may relate to marketing of a specific product, but it is also permitted
to organize prize draws which are not linked to a specific product or which are in other
way related to brand promotion. Lotteries where an entrance fee for participation is
required are subject to permission, with certain exceptions laid down in the Finnish
Lotteries Act. The FCCA has issued guidance on prize draws and games used for
marketing purposes.

The general marketing rules under the Consumer Protection Act apply also to
prize competitions. Please refer to section III[L] below. Furthermore, regulations
regarding direct marketing may apply. Additional benefits (for instance a possibility to
obtain a benefit by participating in a prize draw) may not dominate the overall
impression in marketing. Consumers should be able to make purchasing decisions on
the basis of information concerning the actual product. For this reason, the presenta-
tion of prize draws should not be so dominant that information on the actual product
remains in the background.

The rules of the draw must be clear, and they must be kept clearly visible. Under
Chapter 2, section 4b of the Consumer Protection Act, if marketing includes raffles,
competitions for the public or games, the conditions on participating in them must be
clear and easy to understand as well as readily accessible. The Consumer Ombudsman
has issued a guideline regarding the information which has to be provided to
consumers in competition rules. Such information includes the following: (1) who is
the organizer of a competition or a draw? (2) the exact starting time and finishing time,
(3) bases of appraisal in competition which is based on knowledge or skill, (4) when
the draw takes place, and (5) how the winners will be informed about prices and the
delivery of the price.

It is no longer required to offer consumers a free method of entry to the draw or
game. This means that pursuant to the Finnish law, it is permitted to tie purchase
obligation with participation to a promotional game or prize competition. However,
this provision does not apply to minors.

As conveying false or misleading information in marketing is prohibited under
the Consumer Protection Act, it must be clearly stated in marketing, whether the prize
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is a benefit provided for everyone or based on a chance. The Act applies to both prize
draws based on chance (the winner is determined at least party by co-incidence) and
competitions, of which the outcome can be influenced by consumer’s own knowledge,
skill or activity. As mentioned above, the rules of the draw must be clear and
comprehensible, and they must be easily accessible pursuant to Chapter 2, section 13
of the Consumer Protection Act.

Prize draws may also be considered as aggressive marketing procedures. For
example, it is always prohibited to give consumers false impression that they have won
something, if there is no prize or collecting the prize is subject to paying a fee. The
prizes should be appropriate (e.g., nothing dangerous) and if minors are able to
participate in the prize draw, the prizes should be suitable for children (for instance a
14-year-old should not be able to win a film with 18+ age rating).

[2] Promotional Gifts

Offering promotional gifts or added bonuses and discounts in marketing is generally
allowed in Finland; however, specific provisions of the Consumer Protection Act apply.
The bonus may either be a combination offer, in which similar products are sold at a
combined price, a free gift with a purchase of a specific product, a bulk discount, or a
special offer with lower campaign prices. Under Chapter 2, section 12 of the Consumer
Protection Act, the details and value of the offer as well as the separate prices of
products sold as a combination offer must be clearly indicated in marketing, unless the
value of the product is less than EUR 10. In addition, the terms of the offer, especially
the duration and quantitative or other limitations must be clearly indicated. From the
objective of protecting children, advertisers of products that may be of interest to
children must ensure in particular that the presentation of a free gift does not assume
the central focus of an advertisement or package.

Advertisers should also consider the use of the word ‘free’, as describing a
product requiring purchase as being free of charge constitutes misleading marketing,
prohibited by the Consumer Protection Act. The Consumer Ombudsman’s guidelines
on price expressions in marketing also include guidance on the use of additional
benefits and free gift offers. A consumer product cannot be marketed as ‘free of charge’
or ‘without charge’ if the consumer must pay more than the necessary minimum costs
of ordering, collecting or delivering the product. All costs, the price of the main product
and other conditions for receiving the gift must be clearly indicated in connection with
the offer. Furthermore, a benefit advertised as free must not dominate the advertise-
ment at the expense of the main product. In practice, a ‘60/40 rule’ may be applied,
which means 60% of the marketing materials should concern the main product or
service, and at most 40% may concern the free gift.

[3] Price Display Regulation

Pursuant to Chapter 2, section 8 of the Consumer Protection Act, the total price of a
product or service, including tax, must be indicated in marketing. If an accurate price
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cannot be given with regard to the nature of the product in question, the marketing
materials must describe the details of how the price is calculated. The Government
Decree on Price Information of Consumer Commodities in Marketing includes more
detailed provisions on price display in connection with consumer goods. The Decree
requires that prices of consumer commodities are advertised in an unambiguous way,
which is not difficult to understand in consumer’s point of view.

There are special provisions regarding price indications for certain products and
certain means of sales. Such provisions apply to e.g., distance selling, flights, package
tours, real estate and telecommunication services. Furthermore, the Consumer Om-
budsman has issued guidelines in collaboration with the Federation of Finnish
Commerce and Trade to clarify the use of the price as a marketing method.

The guidelines contain specific rules for sales: (1) a sale is an offer containing a
price reduction that is valid for a limited period of time. A sale must apply to a
considerable part of the product range in a shop, unless limited or specified in the
marketing. If the intention is to limit the sale to cover only a certain part of the shop’s
product range, the product or product groups included in the sale must be indicated so
clearly that someone reading the advertisement can establish this easily. (2) The price
of a consumer good may not be advertised as being reduced by more than the amount
by which it is actually lower than the price previously charged by the trader. (3) A sale
that continues for a long time means, in effect, that the discount prices become the
normal shop prices, and thus the continuous advertising of a sale is not possible.
During one calendar year, a shop may hold sales for a maximum total of three months.
The maximum consecutive period of any one sale is two months. The acceptable
duration of a sale may to some extent vary according to the branch and the product.

According to the guidelines, the picture and the price and other information given
in the advertising of a special offer must correspond with each other. In addition, in the
marketing of additional benefits, for add-on benefits as well as combined offers, the
value of the offer must be stated. The special offer products must be available to the
consumer for the entire duration of the special offer.

Until 2013, Finnish marketing law required businesses to inform consumers
about the prices of products in any kind of marketing communication involving a
specific consumer product. Based on the new government Decree 553/2013 which
entered into force on 18 July 2013, businesses are now generally allowed to leave out
information on prices when advertising in television, radio, printed media and online.

The sale prices and unit prices of goods must be displayed in retail stores and in
display windows as well as web stores. The price must be indicated on the product or
its packaging, separately in the product’s location, in a separate price list, or in another
similar manner in the immediate vicinity of the product. The prices applicable to
services must be visibly displayed on business premises and on websites where
business is conducted. The requirement for the price list applies to services and
financial services defined in the Finnish Provision of Services Act.

Marketing must clearly show its commercial purpose and on whose behalf
marketing is implemented.
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[4] Rebates

Rebates and sales have to comply with the provisions of Consumer Protection Act. The
Consumer Ombudsman’s guidelines describe the requirements regarding price expres-
sions in connection with sales and special offers and are an important source of law as
regards ensuring compliance with consumer protection regulation. A sale is an offer
containing a price reduction that is valid for a limited period of time. According to the
guidelines issued by the Consumer Ombudsman, a sale must apply to a considerable
part of the product range in a shop, unless limited or specified in the marketing. The
general marketing rules regarding e.g., misleading advertising should also be consid-
ered, as it is misleading for instance to advertise major discounts which, in reality, only
apply to a small proportion of the products.

Under Chapter 2, section 11 of the Consumer Protection Act, the price of a
consumer good may not be advertised as being reduced by more than the amount by
which it is actually lower than the price previously charged by the trader. The right to
use expressions such as ‘closing down sale’, ‘renovation sale’ and ‘clearance sale’ is
restricted, and such expressions may only be used in marketing if the retail store is in
reality closing down, or the store is giving up a certain product group or product model,
or closing down one of its outlets. The maximum duration of closing down and
clearance sales is two months, except as regards complete closure of a company or an
outlet, in which case the sale may last up to six months. Holding a sale in conjunction
with occasional selling events or in connection with the opening of a shop is not
allowed.

During one calendar year, a shop may hold sales for a maximum total of three
months. The maximum consecutive period of any one sale is two months. The
acceptable duration of a sale may to some extent vary according to the branch and the
product. According to the ruling praxis of the Marketing Court, conditions such as
seasonal changes can also affect the acceptable duration. The reduced prices must be
genuine, however, and they may not become the normal shop prices.

[5] Special Offers

According to the Consumer Ombudsman’s guidelines, a ‘special offer’ refers to a
product offer that is of a limited duration, the main content of which is a price
reduction, a particularly low price or the promise of some other economic benefit.
Special offers differ from a discount sale as regards their shorter duration. In addition,
the prices have to return to normal after the offer ends. As special offers are not
considered as discounts, they may be used also in shop openings and occasional sales
events. The duration and other applicable conditions of the special offer as well as the
number of goods included in the campaign must be clearly indicated in marketing.
Further, possible limitations as regards specific stores or type of store should be
indicated in joint marketing.
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[6] Loss Leaders

It is possible to use loss leaders, i.e., sell products at a price below their market cost to
boost other sales of more profitable products or services, provided that the rules under
Chapter 2 of the Consumer Protection Act are complied with. However, it should be
noted that consumers have the right to assume that the special offer products are
available in the shop at the time of publication of the advertisement. Therefore, traders
have to ensure that the stock lasts throughout the campaign. According to the
Consumer Ombudsman’s guidelines, if a special offer product runs out, the customer
must be given the opportunity to buy it later at the discounted price or to buy a similar
product instead, and they must be reimbursed for the cost of making an unnecessary
trip to the store. Advertisers can avoid such situations by clearly indicating in
marketing that the special offer covers only a limited amount of products.

[7] Recommended Prices

The recommended retail price refers to the price recommended by the manufacturer or
the preceding sales level and which is commonly applied to the consumer product in
question. Manufacturers, importers or other parties may in general use the recom-
mended price in marketing. When a retail store compares its own prices with the
recommended retail price, it is a question of comparing its own prices with the general
price level. According to the Consumer Ombudsman’s guidelines, referring to the
retailer’s own selling prices as ‘recommended retail price’ may be considered as
misleading advertising. The Market Court has also in its praxis held that in cases not
regarding discounted prices, a retailer may only compare its own sales price with the
product’s recommended retail price, if other retail shops actually charge a consumer
the recommended retail price for a similar product.

[D] Internet

A variety of rules must be taken into account when conducting online marketing. First,
the provisions of Chapter 6 of the Consumer Protection Act that apply to distance
selling also apply to online stores and web shops. This means that advertisers must
ensure that all information required by the Consumer Protection Act is provided to
consumers before the conclusion of the sale, and consumers are given the right to
cancel their order within fourteen days from receiving the ordered products. Using
cookies is generally allowed pursuant to section 205 of the Information Society Code,
provided that the user has given their consent thereto and the service provider gives the
user comprehensible and complete information on the purposes of saving or using such
data.

Other forms of online marketing include viral marketing such as ‘tell-a-friend’
functions, as well as advertising and marketing campaigns conducted in social media.
The FCCA and The Data Protection Ombudsman jointly issued guidelines on tell-a-
friend marketing in 2008, in which they considered such practice in general as direct
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marketing, which requires obtaining prior consent from the receiver pursuant to
section 200 of the Information Society Code. However, many companies have not
agreed with this view, as obtaining prior consent would be virtually impossible. For
instance, the ASML has issued its own self-regulatory guidelines in this regard already
in 2006. Due to the conflicting views between the business sector and the authorities,
the matter is somewhat unsettled for the time being.

As regards marketing in social media, the general rules regarding e.g., the
recognizability of marketing and the prohibition of misleading marketing apply also for
marketing conducted in social media. Advertisers must also ensure that no intellectual
property rights (IPR) are infringed by material posted in social media, and that rules
regarding the use of a person’s name and photo are respected. If social media users are
invited to participate in a marketing campaign by submitting pictures or other
materials, the participants should be clearly informed of the publishing rights reserved
by the organizer in addition to other conditions for participation.

There is no specific legislation concerning the use of a person’s photo. However,
the Constitution of Finland provides that everyone has the right to privacy. It has also
been established in Finnish court praxis that every individual has the right to control
the commercial use of their picture (KKO: 1982-II-36 and 1989:62).

Marketing practices such as affiliate marketing may also require the adviser to
consider the marketing rules under e.g., the Consumer Protection Act and the
recognizability requirement in particular. The interest in blogs as a marketing channel
has increased substantially in recent years. Many companies sign cooperation agree-
ments with bloggers, but the bloggers may also actively acquire advertisements for the
blog, for instance through the advertising networks on the internet, or through affiliate
marketing. The guidelines issued by the FCCA on recognizability of advertising in blogs
are relevant in this regard.

A trader who seeks to advertise a product through either a professional or
amateur blog is obligated to obey all legal regulations in his or her activities. In practice,
this means that a company has met its obligations with respect to the recognizability of
the advertising when it has instructed a blogger to act in such a way that no hidden
advertising is practised.

A blogger may also have a company in which the blog is part of the operations.
In such a situation, the writer must see to it that the advertising is recognizable
according to the stipulations of the Consumer Protection Act. The keeper of the blog
can also be a consumer, for whom blogging is a hobby and not a means of livelihood.
In such a case, the activity cannot be evaluated on the basis of the Consumer Protection
Act; however, the blogger would do well to take into consideration the rules on the
recognisability of advertising, as blog readers cannot otherwise avoid hidden advertis-
ing.

[E] TV and Radio Advertising

With regard to advertising, sponsorship and product placement in TV and radio media,
audiovisual content services and radio broadcasting, operators must comply with the

Finland III[E]

179



marketing-related provisions of Chapter 26 of the Information Society Code. The
‘Audiovisual Media Services’ Directive (2007/65/EC) has been implemented in Finland
by the Finnish Copyright Act. TV and radio operations are also covered by various
self-regulatory guidelines, which include specific rules regarding advertising.

TV advertising must be easily recognizable and must be differentiated from
editorial and programme content. This means for instance that TV advertisements may
not imitate well-known TV programmes or characters. For the same reason, it is
generally not allowed to use images or voices of persons appearing regularly in news or
current affairs in marketing. Advertising must be kept separate from audiovisual and
radio programmes with visual, auditory or spatial means, such as tunes and visual
signals or the division of screen space. The Information Society Code also contains
detailed provisions regarding the duration of advertising and teleshopping spots, as
well as their insertion in TV and radio programmes.

[F] Prohibition of Misleading Advertising

[1] General

Section 2(1) of the Unfair Business Practices Act stipulates that a false or misleading
expression concerning one’s own business or the business of another may not be used
in business if the said expression is likely to affect the demand for or supply of a
product or harm the business of another. Under section 2(2), an expression that refers
to irrelevant circumstances or that is presented or formulated in an unsuitable manner
shall not be used in business if such expression is likely to harm the business of
another. Furthermore, section 2a includes specific rules on comparative advertising,
which is in general allowed, provided that the restrictions in section 2a are complied
with. Comparative advertising must be truthful, unbiased and appropriate.

Misleading advertising towards consumers is also prohibited pursuant to Chapter
2, section 6 of the Consumer Protection Act, as consumers should be able to trust that
the prices, conditions and other information provided in marketing are correct. Chapter
2, section 6 stipulates that it is prohibited in marketing or in customer relations to give
false or misleading information that is likely to lead a consumer to making a purchase
or other decision in relation to a consumer product, which they would not have made
otherwise. Chapter 2, section 7 of the Consumer Protection Act stipulates further that
the omission to provide essential information regarding a consumer product that is
likely to lead the consumer into making a commercial decision they would not have
made otherwise is not allowed in marketing. The entrepreneur is generally bound by a
common duty of care, which means that it has to be ensured that information provided
to consumers in advertising is correct. The party conducting marketing is obliged to
immediately and effectively correct any mistakes in marketing as well as information
which has changed. The Consumer Ombudsman has issued guidance on how to handle
situations where marketing includes some errors.

Advertisers must be able to prove the factual claims used in their marketing, i.e.,
concrete promises or claims made by the advertiser concerning the properties or effects
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of the product. Such fact claims must always be correct at the time of publication
meaning that they must be based on unbiased and reliable reviews, research reports,
statistics, tests or measurements. According to the FCCA’s guidelines, the more
categorical the statement is, the stronger proof of its correctness has to be obtained.
There is, however a difference between factual claims and general commercial praise.
The latter refers to claims which are so general in nature that it is impossible to produce
unbiased and reliable evidence. Such claims are generally considered to be matters of
taste (e.g., ‘beautiful’ or ‘delicious’).

Furthermore, the use of superlatives in marketing is aimed at comparing a
product with its competitors, and thus may be considered as comparative marketing,
which has to comply with the requirements set out in Unfair Business Practices Act.
Under section 2, a false or misleading expression concerning one’s own business or the
business of another may not be used in business if said expression is likely to affect the
demand for or supply of a product or harm the business of another.

[2] Geographic Origin

The prohibition of false or misleading advertising under Chapter 2, section 6 of the
Consumer Protection Act covers information as to the product’s commercial or
geographic origin. Further, there is special regulation regarding indications of origin
used in the marketing of food products. For instance, the Finnish flag as a symbol for
domestic origin or nature of a product may only be used in marketing, if the product
has been manufactured in Finland and the ingredients originate entirely or mainly from
Finland. If this is not the case, the use of such symbols might be considered misleading.

A geographical indication right enables those who have the right to use the
indication to prevent its use by a third party whose product does not conform to the
applicable standards. However, a protected geographical indication does not enable
the holder to prevent someone from making a product using the same techniques as
those set out in the standards for that indication. Protection for a geographical
indication is usually obtained by acquiring a right over the sign that constitutes the
indication.

[3] Product Information

The general rule regarding false or misleading advertising in Chapter 2, section 6 of the
Consumer Protection describes certain types of information which the false or mislead-
ing information may, in particular, relate to. This nine-point list of examples includes,
in addition to factors mentioned in previous chapters, information regarding the
following aspects: (1) the product’s availability, (2) type, (3) quality, (4) volume or
other key characteristics, (5) its manufacturing process and date, use and effects of use,
(6) test results, (7) delivery date and terms, (8) customer service, or (9) the availability
of maintenance or repair services and spare parts. It is also not allowed to give false or
misleading information regarding the trader or their representative, or the rights and
duties of the buyer and the seller.
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As mentioned above, it is also not allowed in marketing to omit essential
information regarding a consumer product. Furthermore, it is expressly stated that
information necessary for the health and safety of a consumer must always be
provided. The Consumer Safety Act (Kuluttajaturvallisuuslaki) clarifies this require-
ment, stipulating that consumers must be provided, in a clear and comprehensible
manner, with all information necessary to assess the risks involved with a consumer
product or service. Therefore, if a consumer product has the potential to cause risks to
health or property, the consumer should be given necessary instructions concerning
issues including assembly, installation, use, maintenance and disposal of the product.
More detailed provisions on product information are included in the Government
Decree on Information to be Supplied in Respect of Consumer Products and Services,
enacted by virtue of the Consumer Safety Act.

[4] Advertising the Long Existence of the Firm

Advertising the long existence of the firm for purposes of e.g., promoting the long-term
experience and expertise of the firm constitutes marketing and therefore must comply
with the general marketing rules of the Consumer Protection Act and the Unfair
Business Practices Act. In case any false claims are made, this may constitute false or
misleading advertising and therefore be prohibited.

[5] Advertising Product Leadership

Advertising product leadership is allowed in general, however, the general marketing
rules under the Consumer Protection Act must be complied with. Claims relating to
product leadership may constitute false or misleading marketing and be thus prohib-
ited in case the marketing is liable to affect a consumer’s purchasing decision. False or
misleading expressions relating to product leadership may also be prohibited under the
Unfair Business Practices Act, if the said expression is likely to affect the demand for or
supply of a product or harm the business of another.

[6] Advertising the Obvious

As with other types of marketing, advertising the obvious is also subject to the general
rules of marketing, i.e., the advertising must not be inappropriate or against good
practices. Advertising the obvious may be considered inappropriate, if it is liable to
impair a consumer’s ability to make a reasoned purchasing decision, or other decision
related to the product, and would result in the consumer making a decision that they
would not otherwise make. Furthermore, the Unfair Business Practices Act stipulates
that an expression that refers to irrelevant circumstances or that is presented or
formulated in an unsuitable manner may not be used in business if the said expression
is likely to harm the business of another.
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[7] Measures of Misleading Advertising (= Who Defines What Is
Misleading)

The most essential responsibility of the Consumer Ombudsman is to supervise that the
Consumer Protection Act and other laws passed to protect consumers are observed.
Particular attention is paid to ensuring that marketing activities, contractual terms and
collection activities conform to the law. The goal of the supervisory activities is to have
the company cease or alter its marketing activities or unreasonable contractual terms
so that they conform to current legislation.

The Consumer Ombudsman does not primarily resolve individual disputes where
the consumer is seeking reimbursement for an error with a product or service. These
cases are handled by consumer rights advisors and the Consumer Disputes Board.
However, he can aid the consumer as he sees necessary in resolving an individual
dispute, if its resolution carries a significant impact on the interpretation of the law or
the general well-being of consumers or in instances where the business is not
compliant with the decision of the Consumer Disputes Board.

The Market Court is a special court hearing market law, competition law, public
procurement and civil IPR cases. The precise jurisdiction is governed by the Market
Court Act. Market Court’s rules of procedure are set forth in the Market Court
Procedure Act.

[G] Special Legislation for Particular Goods and Services

[1] Alcohol

Advertising of Alcoholic beverages is subject to various restrictions set out primarily in
the Finnish Alcohol Act (Alkoholilaki). The authorities supervising compliance with
the rules are the Regional State Administrative Agencies and the National Supervisory
Authority for Health and Welfare (Valvira). Valvira has issued its own guidelines on
advertising of alcohol beverages, and there are also self-regulatory guidelines issued by
the Finnish Federation of the Brewing and Soft Drinks Industry (Panimoliitto ry).

Direct and indirect advertising as well as other sales promotion of strong
alcoholic beverages (over 22% alcohol by volume) is generally forbidden under the
Alcohol Act, except in certain circumstances, such as in premises where strong
alcoholic beverages are served or retailed. As regards mild alcoholic beverages (1.2%
to 22% alcohol by volume), advertising and sales promotion is in general permitted,
provided that certain requirements in the Alcohol Act are fulfilled. This means that
advertising must not for instance be targeted at children under 18 years old, be contrary
to good manners or in case of strong alcoholic beverages, carried out in a public place.
Furthermore, advertising of alcohol products in TV and radio is only allowed between
7 a.m. and 22 p.m.

As regards price indications, the Alcohol Act includes a special provision that
prohibits offering two or several alcohol beverage packages or doses at a joint discount
price in retail sale or serving on the premises. It is also prohibited to advertise a special
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offer price for an alcohol beverage package or dose limited to apply for less than two
months, outside retail sale or serving premises.

[2] Food Products

Special legislation regarding foodstuffs is primarily included in the National Food Act
(Elintarvikelaki) and in the Ministry of Agriculture and Forestry’s Decree on the Supply
of Foodstuff Information to Consumers (Maa- ja metsätalousministeriön asetus elin-
tarviketietojen antamisesta kuluttajille), which complements the Act and includes
more detailed information requirements. Section 9 of the National Food Act requires
that true and sufficient information on foodstuffs shall be given in the package,
brochures and advertisements, or in another way in marketing of foodstuffs. The same
provision also prohibits the use of misleading information and claims related to health
and medical functions of a foodstuff that are not otherwise permitted by law. In
addition to national legislation, marketing of foodstuffs must also comply with the
Regulation (EC) No 1924/2006 on nutrition and health claims made on foods, which is
directly applicable in Finland. The Finnish Food Safety Authority (Evira) as the
supervisory authority of food industry has also issued guidelines regarding for instance
package markings and product names of food products. In addition, the FCCA has
published special guidelines on foodstuffs marketing directed towards children.

A health claim is any statement about a relationship between food and health.
The Commission authorizes different health claims which are based on scientific
evidence. The EFSA is responsible for evaluating the scientific evidence supporting
health claims. There are three types of different claims:

(1) The ‘Function Health Claims’ or Article 13 claims. It is related to the growth,
development and functions of the body, to psychological and behavioural
functions and on slimming of weight-control.

(2) The ‘Risk Reduction Claims’ or Article 14(1) (a) claims on reducing a risk
factor in the development of a disease.

(3) Health Claims referring to children’s development or Article 14(1) (b) claims.

[3] Insurance

The general marketing rules under the Consumer Protection Act apply also to insur-
ances. The Finnish Insurance Companies Act involves specific marketing rules regard-
ing the marketing of insurances. Under Chapter 31, insurance company must give all
the information necessary regarding the instrument which may affect to customer’s
purchase decision. Marketing must also clearly contain information which may impact
to the customer’s financial situation.

False or misleading information must not be conveyed in marketing. No conduct
that is inappropriate or otherwise unfair from the point of view of consumers shall be
allowed in marketing.
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[4] Pharmaceuticals

The Finnish Pharmaceuticals Act (Lääkelaki) includes special provisions regarding
marketing of pharmaceuticals. The purpose of the rules under the Pharmaceuticals Act
is to maintain and promote the safety of pharmaceuticals and their use, as well as
appropriate use of pharmaceuticals in general. Marketing may not, for instance,
contain unfounded health claims and may not be directed at children. It is also not
permissible to give misleading information on or exaggerate the effects of pharmaceu-
ticals.

In addition to the statutory marketing rules, the supervisory authority, Finnish
Medicines Agency (Fimea), has published regulations and guidelines regarding mar-
keting of pharmaceuticals, and the Pharma Industry Finland Association has its own
self-regulatory ‘Code of Ethics’, which contains detailed provisions regarding pharma-
ceutical marketing directed at both consumers and healthcare professionals. The
supervisory control of pharmaceuticals marketing exercised by Fimea is complemented
by the independent and impartial Supervisory Commission for the Marketing of
Medicinal Products, as well as its Inspection Boards, which may impose sanctions for
non-compliance of the Code of Ethics, which is binding on the members of the Pharma
Industry Finland.

[5] Tobacco

Basically all advertising, whether direct or indirect, of tobacco products (including
tobacco, substitute tobacco, tobacco imitations and smoking accessories), as well as
tobacco sponsoring, is prohibited in Finland pursuant to section 8 of the Tobacco Act
(Tupakkalaki). Indirect advertising especially refers to sales promotion of tobacco
products through the advertising of other commodities by exploiting the established
symbol of a tobacco product or an altered but identifiable version thereof, or which
otherwise creates an impression of a particular tobacco product. The Tobacco Act also
generally forbids the display of tobacco products and their trademarks in retail sale
facilities for the tobacco products described above. The prohibition does not, however,
cover displaying tobacco products and their trademarks kept in a sales point mainly
selling tobacco products and smoking accessories that is provided with a separate
entrance, provided that the tobacco products and their trademarks cannot be seen by
the public from outside the sales point. Retailers may also show customers on request
either a printed catalogue presenting packets of the tobacco products on sale in the
retail store or a printed list of the tobacco products. It is further specifically forbidden
to associate tobacco or tobacco products with the sale or assignment of other products
or provision of services. The National Supervisory Authority for Health and Welfare
(Valvira) has also issued guidance on the prohibition regarding the display of tobacco
products.
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[6] Environmental Claims

The expressions ‘environmental claims’ or ‘green claims’ refer to the practice of
suggesting in the context of a commercial communication, marketing or advertising
that a product or a service, is environmentally friendly or is less damaging to the
environment than competing goods or services.

Organic labels are defined and regulated under Regulation (EC) n° 834/200751
which provides for a list of terms and abbreviations (such as ‘bio’ or ‘eco’) that can be
used in the labelling, advertising material or commercial documents of products which
satisfy the requirements set out under this Regulation. The misleading use of such
labels is prohibited under Article 23 of the Regulation: ‘The terms referred to in
paragraph 1 shall not be used anywhere in the Community and in any Community
language for the labelling, advertising and commercial documents of a product which
does not satisfy the requirements set out under this Regulation, unless they are not
applied to agricultural products in food or feed or clearly have no connection with
organic production. Furthermore, any terms, including terms used in trademarks, or
practices used in labelling or advertising liable to mislead the consumer or user by
suggesting that a product or its ingredients satisfy the requirements set out under this
Regulation shall not be used.’

The Consumer Ombudsman has issued its own guidelines on the use of environ-
mentally oriented claims in marketing, which is based on Chapter 2 of the Consumer
Protection Act and on past rulings of the Market Court and the Consumer Ombudsman.
According to the guidelines, only important and relevant facts about the product’s
environmental impact should be mentioned in marketing. The important environmen-
tally friendly features of the product should be explained clearly and unambiguously,
and it should be made clear whether the environmental claims apply to the packaging
or to the product itself. The overall impression from the marketing should therefore be
based on the actual facts, which can be verified. Generalizations, such as ‘environ-
mentally friendly’ may only be used, when the entire life cycle of the product has been
researched thoroughly.

[H] Protection of Children

The general marketing rules regarding for instance the recognizability of marketing
apply to all marketing, including advertising directed towards minors. However,
children under the age of 18 as a target group enjoy broader protection under the
Consumer Protection Act. Furthermore, the Consumer Ombudsman has issued de-
tailed guidelines on marketing targeted at minors. Marketing and advertising directed
towards children is generally subject to stricter rules than other marketing, as children
are considered more susceptible to the effects of marketing than adults, due to their
limited knowledge or experience. Such rules apply both to marketing specifically
targeted at children and marketing that normally reaches underage children.

Advertisements must reflect socially acceptable values so as not to have a
detrimental impact on a child’s development or on a parent’s role in raising the child,
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otherwise it may be deemed inappropriate under the Consumer Protection Act.
Advertising should be clearly recognizable as such, and distinguished from entertain-
ment and other content intended for and reaching children. Therefore, marketing
disguised as a competition or cartoon, or placed in Internet games, TV programmes or
other entertainment is in general deemed inappropriate for children. It is further
prohibited to use direct incitements or in any way encourage minors to buy or to
pressure their parents into buying a product.

Furthermore, special rules apply to e.g., direct marketing towards children,
subjecting it to stricter scrutiny than other direct marketing. It is prohibited to conduct
direct marketing towards children under the age of 15 without their parents’ consent,
and direct marketing targeting young people in the age of 15–17 should be limited to
products that are typical for children of such age and that the children would be able to
buy with their own pocket money. Parents are in general responsible for decisions
regarding more costly purchases. It should also be noted, that advertising letters
addressed to parents may also fall within the definition of direct marketing targeted at
children, if their appearance appeals to minors.

[I] Trademarks

Trademarks may be nationally registered at the Finnish Patent and Registration Office.
Under the Finnish Trademarks Act (Tavaramerkkilaki), a trademark may be any kind
of mark that can be represented graphically and by means of which goods marketed in
business can be distinguished from those of others. A trademark may in particular
consist of words, including personal names, figures, letters, numerals or the shape of
goods or of their packaging. Finland is a party to the Madrid Protocol, and Finnish
trademark legislation has been revised to implement relevant European Union (EU)
trademark legislation and the unitary Community trademark system covering the EU
area.

[J] Copyright and Advertising

The Finnish Copyright Act (Tekijänoikeuslaki) covers literary and artistic works that
reach the required level of originality, including fictional or descriptive representations
in writing or speech, musical and dramatic works, cinematographic and photographic
works or other work of fine art, a product of architecture, artistic handicraft, industrial
art, or works expressed in some other manner. Copyright arises automatically, and no
registration is required. Original literary or artistic works are generally protected until
seventy years have elapsed from the year of the author’s death. Finland has acceded to
all major international conventions regarding copyright, including the Berne Conven-
tion, the Rome Convention, the WIPO Copyright Treaty and the TRIPS Agreement.
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[K] Games/Lotteries for Marketing Purposes

The general marketing rules under the Chapter 2 of the Consumer Protection Act apply
also to games and lotteries. No conduct that is inappropriate or otherwise unfair from
the point of view of consumers shall be allowed in marketing. Marketing that does not
convey information necessary in respect of the health or economic security of
consumers shall always be deemed unfair. Marketing must clearly show its commercial
purpose and on whose behalf marketing is implemented. False or misleading informa-
tion shall not be conveyed in marketing.

The Lotteries Act (1047/2001) lays down provisions on running lotteries and
supervising the running of lotteries, rendering lottery accounts and the purposes of use
of the proceeds, and supervising the use of the proceeds. Licenses are granted for the
purposes of gaming activities (gaming license) in order to guarantee the legal protection
of those who engage in gaming activities, prevent abuse and criminal activity and
reduce social problems created by gaming, with the limitations laid down below.
Gaming licenses are granted and revoked by the Government. It can be issued for a
maximum of five years. Please refer to section III[C][1].

Lottery tax (Arpajaisvero) concerns lotteries, competitions, games and similar
events organized in Finland. It is payable to the Finnish state, and the taxable person
is the operator or organizer. If several bodies or persons share the work of operating or
organizing such events, all are jointly and severally liable for payment of the tax. Under
§ 85 of the Income Tax Act, income arising from winnings in a lottery may be exempt
from income tax under the following conditions; the income arises from winnings in a
lottery in an EEA country, operated according to the rules of the national legislation of
that country, or from a Finnish lottery conforming to the provisions of § 2 of the Act on
Tax on Lottery Prizes. However, any prize is taxable if it is of the nature of a payment
paid in exchange for goods or services, or if it is of the nature of wages, under the rules
governing withholding tax on wages paid out to employees and workers (Prepayment
Act)

The Act is not applicable unless the outcome of the event is determined on a
random basis, or the event is effectively open to the public.

[L] Advertising Law Disputes

[1] Choice of Proceedings

The Market Court is a special court with jurisdiction in civil disputes regarding
marketing both in consumer protection matters under Consumer Protection Act and in
cases based on Unfair Business Practices Act. The primary procedural rules of
advertising law disputes are included in the Act on proceedings in the Market Court
(Laki oikeudenkäynnistä markkinaoikeudessa).

However, the Market Court does not have jurisdiction over civil cases involving
damage claims, which are handled by the general courts of first instance. Criminal
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cases regarding marketing-related offences under the Finnish Criminal Code (Riko-
slaki) and other relevant statues are also handled by the general courts.

Furthermore, the Consumer Ombudsman monitors at their own initiative com-
pliance with the Consumer protection Act and other laws for the protection of
consumers. The Consumer Ombudsman is authorized to issue injunctions with
conditional fines in minor cases concerning violations of Chapter 2 of the Consumer
Protection Act. The Consumer Ombudsman may also act as a representative of a
consumer in a specific dispute and file group complaints in the Consumer Disputes
Board and initiate group action in court against entrepreneurs and businesses not
complying with marketing regulations.

[2] Claim to Relief

The Market Court may impose temporary and permanent injunctions against the
continuation or repetition of unfair marketing practices or other unlawful conduct, as
well as order the business to rectify their marketing practice within a limited period of
time. The Market Court may also impose a conditional fine for ensuring compliance
with the Court’s decision.

The Public Prosecutor may initiate criminal proceedings in a general court
pursuant to Chapter 30 of the Criminal Code against an entrepreneur or a trader who
deliberately or negligently violates marketing regulations for instance by providing
false or misleading information in marketing. Possible sentence for a marketing offence
or an unfair competition offence is a fine or imprisonment for at most one year.

[3] Parties of Advertising Law Dispute

Proceedings based on violations of the marketing provisions under the Consumer
Protection Act are instituted in the Market Court by the Consumer Ombudsman’s
petition. Furthermore, registered associations acting in the interests of employees or
consumers have a secondary right to file a petition, in case the Consumer Ombudsman
refuses to initiate action. Claims regarding B2C marketing are only allowed for the
protection of consumers, and therefore entrepreneurs and businesses are not entitled to
file a petition in the Market Court under the Consumer Protection Act.

Entrepreneurs and businesses may only bring action in a dispute regarding
advertising pursuant to the Unfair Business Practices Act. The party entitled to submit
a petition in the Market Court is the entrepreneur or business at which the unfair
practice is directed, or whose business the practice is likely to harm. Registered
Associations acting in the interest of entrepreneurs may also submit their petition to
initiate the Market Court proceedings.

[M] Out of Court Action

Another out-of-court body in addition to the Consumer Ombudsman that handles
disputes concerning consumer goods in B2C relations is the Consumer Disputes Board.
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The decisions of the Consumer Disputes Board are recommendations by nature, and
therefore cannot be enforced. However, statistics show that businesses generally
comply with the decisions (in over 80% of the cases).

[N] Antitrust and Related Laws

The primary legislation regarding competition restraints in Finland is included in the
Competition Act (Kilpailulaki), which has been amended due to the harmonization of
competition law in the EU, and directly applicable EU competition rules.

Competition restraints, which are generally considered to have harmful effects
for sound and effective economic competition, are prohibited under the Competition
Act. Section 5 of the Competition Act prohibits all agreements between undertakings,
decisions by associations of undertakings, and concerted practices by undertakings
which have as their object the significant prevention, restriction or distortion of
competition or which result in a significant prevention, restriction or distortion of
competition. However, certain agreements and practices may be allowed, provided
that they fall within the exemption under section 6.

Vertical agreements used for instance in distribution are generally considered less
harmful than horizontal agreements between undertakings. However, agreements that
contain restrictions on either the distributor or buyer may be considered as restricting
competition and therefore prohibited.

Pursuant to the competition rules, practices such as predatory pricing, price-
squeeze and tying products together may be deemed prohibited abuse of a dominant
market position as defined in the Competition Act. Predatory pricing refers to the
practice of an undertaking in a dominant market position, in which it exposes itself to
loss on purpose or forfeits profit in the short term to foreclose the existing or potential
competitors from the market. In turn, price-squeeze means a situation where vertically
integrated undertaking active on more than one production level weakens the position
of its competitors in the end product market for a significant amount of time by
overpricing an intermediary product.

[O] Preliminary Injunction – Court Procedures

As described above, the Market Court and the Consumer Ombudsman may impose
injunctions and temporary injunctions pursuant to sections 16 and 17 of the Consumer
Protection Act, as well as section 6 of the Unfair Business Practices. The injunction may
also in special circumstances be directed at a person in the service of an entrepreneur,
or at another person acting on his behalf. The Court may reinforce the injunctions
through a conditional fine, unless this is unnecessary for a special reason. For further
details on court proceedings, see section III[M].
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[P] How Could TTIP Influence the National Advertising Law

It is possible, that the Transatlantic Trade and Investment Partnership (TTIP) will
influence the advertising legislation in the EU Member States, including Finland, e.g.,
as regards regulation on product safety and standards, product labelling as well as
other requirements for marketing of certain products or services. However, the direct
impact of the TTIP on Finnish legislation has not yet been estimated.

[Q] The Influence of the Directive Against Unfair Commercial Practices
(2005/29/EC)

The Unfair Commercial Practices Directive 2005/29/EC has been fully implemented in
Finland. Prior to the implementation, the marketing rules included in Chapter 2 of the
Consumer Protection Act were in substance corresponding to the provisions of the
Directive, but the Directive was notably more detailed. Therefore, the provisions in
Chapter 2 were updated to conform to the requirements of the Directive.
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